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(OPPORTUNITY 
PRUDENT 
LAWYER 


With the volume of Federal litiga- 
tion showing new signs of accel- 
erated growth, the prudent lawyer 
is quick to recognize these as days 
of opportunity. Opportunity to 
better serve his clients, and in so 
doing to better serve himself. The 
prudent lawyer knows he cannot 
ignore “the other half of the law”. 


The TREND towards increasing 
Federal problems is by now un- 
mistakably established. 


The OPPORTUNITY for increased 
benefits to both client and lawyer 
is at hand. 


We want to send you information 
about the books that can help you 
best do your part in this growing 
phenomena. The boom in Feder- 
al litigation is sure to affect your 
practice one way or another, so 
write for details NOW. 


er WE PUBLISHING CO. 
St. Paul 2, Minn. 
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eH. R. 10... As this issue goes to press, H. Re 10 
awaits action by President Kennedy. Under the leadership 
of Senator George A. Smathers, H. Re 10 received the 
rousing support of the Senate with a favorable vote of 
75 to 4 and of the House of Representatives with a vote 
of 361 to 0. It is hoped that this strong legislative 
support for equal tax treatment for the 18 million self- 
employed persons and their employees will demonstrate to 
the President the strong bi-partisan support for this 
legislation and discourage a presidential veto. 


e THE REACTIVATED JUDICIAL COUNCIL held a one-day organi- 
zational session in the Supreme Court Building September 
15 at which Chief Justice B. K. Roberts, chairman of the 
Council, suggested they study a proposal to require that 
all persons charged with felonies have legal counsel when 
appearing in court. Thomas S. Combs, a lay member from 
Tallahassee, was elected vice-chairman of the Council. 
Lawyer members recently appointed by Governor Bryant are 
Charles B. Fulton, West Palm Beach; Gordon Oldham, Jr., 
Leesburg; Judge Sherman Smith, Lakeland; Judge John A. H. 
Murphree, Gainesville; Judge Monroe Treiman, Brooksville; 
Tom J. Johnson, Jr., Tampa; and hold-over member, Attorney 
General Richard W. Ervin. Lay members include Braden 

Ball, Pensacola; Perrine Palmer, Miami; Phillip Lee, Jack- 
sonville; Herbert Butler, Leesburg; Clarence M. Gay, 
Orlando; and hold-over members Herbert Bayer, Jackson- 
ville; Robert Barnes, Panama City; and Mrs. Raymond L. 
Evans, Miami. 


@ DEPRECIATION GUIDELINES . . . Those members of the Bar 
interested in reviewing the newly enacted depreciation 
rules may secure copies at their local U. S. Revenue 
Office or by writing Superintendent of Documents, Govern- 
ment Printing Office, Washington 25, D. C. and asking 
for "Depreciation Guidelines and Rules." Cost is - 
25¢ per copy. 
(continued on page 1071) 
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CALENDAR OF LEGAL EVENTS 
1962 


October 24-26—Annual Workmen's Compensation Educational 
Conference, Seabreeze Hotel, Palm Beach. 


October 27—Public Relations Committee Meeting, 10 a.m, 
55 E. Livingston Ave., Orlando. 


October 29-November 5—Legal Institute Cruise for Florida 
Lawyers, M/S Bergensfjord. 


October 29-3l—Institute on Traffic Safety, Southwestern 
Legal Center, Dallas, Texas. 


November 8-10—Institute on Government Contracts, South- 
western Legal Center, Dallas, Texas. 


November 12-16—Junior Bar Section's Eighth Annual 


Practical Legal Education Institute, Capitol Building, 
Tallahassee. 


November 16—Swearing-in Ceremonies for new admittees, The 
Florida Bar, 11 a.m., Supreme Court Building, 
Tallahassee. 


November 29=December l—Institute on Personal Injury 
Litigation, Southwestern Legal Center, Dallas, Texas. 


December 8—Annual Stetson Law Day, Stetson College of Law, 
St. Petersburg. 


December 13-15-—Legislative Meeting of The Florida Bar 
Board of Governors, Langford Hotel, Winter Park. 


January 31-February 5—ABA Midyear Meeting, Roosevelt 
Hotel, New Orleans, La. 


March 8-9—Medicolegal Symposium of the American Medical 
Association, Americana Hotel, Bal Harbour. 


April 22-27-13th Annual Conference Inter-American Bar 
Association, Panama. 


May 1-5-13th Annual Convention of The Florida Bar, 
Americana Hotel, Miami Beach. 


May 22-25-American Law Institute, Washington, D. C. 


Sombers ‘of ‘The Wioride Bar will be entered ou the calendar, as space permite) 
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We specialize 
in locating 
Missing Heirs 
to Estates 


We shall be pleased 
to analyze heirship problems 
without obligation 


Send for 
complimentary 
brochure and 
genealogical 
chart 


yy ALTSHULER GENEALOGICAL SERVICE 


11 Beacon Street Boston 8, Massachusetts CA 7-4111 


Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS «+ ADMINISTRATORS + EXECUTORS + TRUSTEES - 
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| gr teamien IN STEP with the demands the space age is 

bringing to Florida, the most important of these con- 
tinuing legal education, won a coveted honorable mention 
award for The Florida Bar in the American Bar Association 
Award of Merit Competition for 1961-62. The Florida 
Bar's entry described the emphasis on continuing legal 
education and plans now underway to publish practice 
manuals to be used in connection with institute courses. 
Practicing Lawyers’ Course No. 1, Civil Practice Before 
Trial, will launch the program this fall. 
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REPORT TO YOU 


Meeting in Crystal River July 5, 6 and 7, 1962, the Board 
of Governors: 


Reviewed grievance matters. 


Accepted with regret the resignation of Board Member 
Donald J. Bradshaw as representative from the Fifth 
Judicial Circuit. 


Elected, pursuant to Section 5 of Article III of the 
Integration Rule of The Florida Bar, William G. O'Neill 
of Ocala to fill the unexpired term of Mr. Bradshaw. 


Heard a report by President Reginald L. Williams that 
favorable arrangements were made with the Americana Hotel, 
Bal Harbour, for the 13th Annual Convention of The Florida 
Bar May 1-5, 1963. 

Heard request from President-elect Delbridge L. Gibbs 
for comments and suggestions from members of the Board 
regarding the 14th Annual Convention in 1964. 


Received report of president of the Junior Bar Section, 
Raleigh W. Greene, Jr., concerning his conference with the 
Executive Committee May 31, 1962 pertaining to the fiscal 
policies of the Junior Bar Section. 

Viewed The Florida Bar's entry in the ABA Award of 
Merit Competition displayed at the Board meeting by the 
Executive Director. 


On report of the chairman, Sub-Committee on Judicial 
Compensation, approved in principle the original judicial 
compensation bill drafted by the predecessor Judicial 
Compensation Committee. This approval not to carry with 
it the endorsement of this bill by The Florida Bar as a 
part of its legislative program. Directed that the orig- 
inal draft bill be submitted to the full Committee on 
Judicial Selection, Tenure and Compensation for consid= 
eration in line with Bar established legislative procedure 
and recommendation back to the Board for possible 
inclusion in the 1963 legislative program. 


Approved William A. Hamilton, chairman of the Sub- 
Committee on Professional Service Corporations, to rep- 
resent The Florida Bar at a meeting of the ad hoc Com- 
mittee on Professional Service Corporations of the Ameri- 
can Bar Association in Chicago July 14. 


REPORT TO YOU will appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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Appointed Marshall M. Criser, Jr., representative of 
The Florida Bar at any conferences called by the State 
Insurance Commissioner regarding a regulation 
or legislation under consideration which would 
require all persons issuing title insurance to be duly 
licensed by the Commissioner's office. 

Approved recommendation of the Executive Committee, 
after study of standing policies of the Board of Gover- ‘ 
nors, to amend or rescind those policies pertaining to 
time and places of Board meetings, representation of the 
Board, staggered terms for membership, printing of ethics 
and grievance committee reports, and also rescinded the 
policy regarding a pre-registration fee for conventions. 

Reviewed the financial statement of The Florida Bar 
covering the period of July 1, 1961 through June 30, 1962 
and tentatively approved the 1962-63 budget as prepared 
by the Budget Committee and presented by Richard T. Earle, 
Jr., chairman. 

Were informed by President Williams that the Standard 
Jury Instructions Committee of The Florida Bar had been 
made a committee under the supervision of the Supreme 
Court by order dated March 12, 1962. 

Confirmed the appointment of Chesterfield H. Smith as 
chairman of The Florida Bar Building Committee and of 
several other Board members to serve on the committee. 

Approved 24 petitions for reinstatement to The 
Florida Bar. 

Received a report from the Executive Director pertain- 
ing to the major medical insurance program of The Florida 
Bar, and the report of the Director of Continuing Legal 
Education pertaining to the progress of the manual, Civil 
Practice Before Trial. 

Approved appointment by President Williams of a com- 
mittee of the Board to study the report of the Special 
Committee on Interpretation of Canon 27. 

Heard that President Williams had written each commit- 
tee chairman to process within the committees and submit 
to the Legislative Committee any legislation sought to be 
endorsed by The Florida Bar. 

Received the report of Sherwood Spencer, chairman of 
the Unauthorized Practice of Law Committee, who stressed 
the utility of committees of local bar associations in 
investigating unauthorized practice of law matters. 

Approved officers of the Junior Bar, Tax, and Real 
Property, Probate and Trust Law Sections. 
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Summary of Board of Governors Actions (continued) 


Amended the By-Laws of the Real Property, Probate and 
Trust Law Section. 

Authorized issuance of a certificate styled "Informed 
American" by The Florida Bar following the presentation 
of such proposal by the Committee on Communist Tactics, 
Strategy and Objectives. 

Selected past presidents 0. B. McEwan, Clyde Atkins, 
Charles B. Fulton, and President Reginald L. Williams as 
representatives of The Florida Bar to the ABA House of 
Delegates for a term ending in 1964. 

Appointed H. P. Osborne, Jr., and Roy E.Kinsey to 
represent the Board on a committee created by Section 17 
of Article II of the Rules Relating to Admission to The 
Florida Bar to coordinate the work of the bench, bar, law 
schools and bar examiners and make recommendations to the 
Supreme Court regarding the same. 

Resolved to hold the next meeting of the Board Sep- 
tember 21, 22 in Palm Beach. 


Why not preserve your Journals in 
this attractive binder? 


yy Black vinyl impregnated hard cover. 
x Imprinted in gold. 
yy Space for entire year’s issues. 


yx Volume numbers and year added when order 
is filled. Back years available. 


yx Only $2.25 per binder. Includes 6¢ sales tax 
and postage. 


Order today! Our supplier will handle only if a sufficient number place orders. 
You will be billed upon delivery. 

The Florida Bar Journal 

P. O. Box 1226 

Tallahassee, Florida 


| wish to order binders, one for each of the following year (s) 


Name 
Please allow Address 
three weeks 
for delivery. 
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Liberty 
and Justice 
for All” 


Southern Bell is proud to add its voice in salute to the 
more than 7,000 Florida attorneys who uphold this 
pledge so vital to our free nation. Through your efforts, 
the preservation of law, order, peace and justice is main- 
tained throughout our community, our state and our 
country. 
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PROPOSED CONSTITUTIONAL AMENDMENT TO 
JUDICIARY ARTICLE 


The Florida Bar is opposed to the proposed change in the State 
Constitution which would delete the automatic establishment of addi- 
tional circuit judgeships when the judicial circuit population increases 
by 50,000 inhabitants or a major fraction thereof. 

In 1956 the Bar sponsored and campaigned successfully for the 
adoption by the people of certain amendments to the Judicial Article of 
the Constitution, one of which was the automatic creation of additional 
judgeships according to the 50,000-inhabitant formula. At that time we 
urged the people to “Give Justice the Green Light.” The adoption in 
Florida of this amendment was heralded as a great step forward in judi- 
cial administration. 

Since the adoption of the automatic judgeship provision in 1956, 
the circuit courts of Florida have been able to function more efficiently 
and have established a record second to none in the United States in the 
area of clearing congested court dockets. The people of Florida have 
benefited tremendously by the provision of the present Constitution be- 
cause this provision has helped Floridians avoid “delayed justice” common 
in many of our sister states. The proposal contained in Senate Joint 
Resolution No. 344 to amend Article V, Section 6, subsection (2) of the 
Florida Constitution by changing the word “shall” to “may” in the first 
sentence would be a great step backward in the opinion of a majority 
of the members of your Board of Governors of The Florida Bar. If 
adopted, the change would in the future place the creation of additional 
circuit judgeships on a merely permissive basis with the legislature and 
return to the legislative branch the power to withhold the establishment 
of additional circuit judgeships for political or other reasons. Members 


of the Bar are asked to urge the people to reject the proposed change 
at the November general election. 
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THE FLORIDA BAR CENTER 


Plans for the acquisition of a building site in the Capital City of 
Tallahassee for the establishment of a permanent headquarters of The 
Florida Bar have been finalized. The project will be known as “The 
Florida Bar Center.” A very desirable location has been obtained and 
plans are being made for the construction of a building to house the 
offices of The Florida Bar adequate not only for the present needs but 
for the projected growth of The Florida Bar. 

It is believed that the establishment of The Florida Bar Center can 
be financed by the voluntary contributions of the members of The 
Florida Bar. This, of course, will necessitate a fund-raising drive at the 
proper time. More will be heard of this in the months to come and it is 
hoped that the members of the Bar will respond to the call to the 
extent necessary that adequate facilities for our professional and public 


service programs can be established to the credit of ourselves and our 
state. 


OPERATION INFORMED AMERICAN 

Last year President Fulton spoke in all parts of the state to local bar 
associations and civic clubs carrying a message of Law versus Tyranny, 
pointing out that the international communist conspiracy was the greatest 
threat to our security as a nation. In his annual President’s Message he 
stated that The Florida Bar had literally moved its lawyers into the 
front lines of the battle, a battle which he deemed so important that it 
could well determine whether future Americans will be free or slave. 

This battle has been carried forward by the launching by The 
Florida Bar of Operation Informed American. The Florida Bar has 
authorized the awarding of a certificate suitable for framing recognizing 
and commending any citizen as an Informed American who certifies that 
he has recently read the Declaration of Independence, the Constitution 
of the United States and all of its amendments, J. Edgar Hoover’s book 
“Masters of Deceit,” and has viewed the film “Operation Abolition.” 

The administration of Operation Informed American is under the 
supervision of The Florida Bar's Committee on Communist Tactics, 
Strategy and Objectives. Great interest has been evinced in the program. 
Members of the Bar are encouraged to take part in the project and to 
urge their friends, lawyers and laymen alike, to inform themselves to 
the minimum extent specified in the Informed American certificate. 


RecinaLcp L. 
President 


VOL. 36, NO. 9 * OCTOBER, 1962 1015 


| 
= 
ray 


Now 
Available 


As a service 
to the lawyers 
of Florida .. . 


New Compilation of 


FLORIDA APPELLATE RULES 1962 REVISION 


with all amendments and additions adopted by the Supreme 
Court of Florida through July, 1962. 


1954 RULES OF CIVIL PROCEDURE 


with all amendments, revisions and additions made since 
March 24, 1954. These rules will govern all proceedings 


— their scope commencing midnight September 30, 


Prepared as a service to its membership by The Florida Bar 
and made available at cost 


Florida Appellate Rules, 1962 Revision $1.00 per copy 
1954 Rules of Civil Procedure $1.00 per copy 


Supply limited. Order your copies today! 


The Florida Bar 
P. O. Box 1226 
Tallahassee, Florida 


Enclosed is my check for $________, to cover cost of ( ) copies of 


Florida Appellate Rules 1962 Revision, and ( ) copies of Rules of 
Civil Procedure. 


Name Address 
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Scholarship Fund 


Honors Justice Terrell 


HE FLORIDA BAR FOUNDATION an- 

nounced in early August that it 
has received a contribution establish- 
ing a Glenn Terrell Scholarship Fund 
to aid deserving students of law at 
Florida law colleges. 


Announcement of the scholarship 
fund was made by Reginald L. Wil- 
liams, Miami, president of the 
Foundation. 


The Florida Bar Foundation was 
chartered in 1955 as a non-profit or- 
ganization to conduct programs of an 
educational, literary, scientific and 
charitable nature, promoting the ad- 
vancement of professional ethics and 
the science of jurisprudence. Mem- 
bers of the Board of Governors 
of The Florida Bar comprise the 
membership of the Foundation. 

President Williams stated that 
while no fund raising campaign has 
ever been conducted by the Founda- 
tion since it was chartered he felt the 
lawyers and judges of Florida would 
be particularly pleased that the first 
scholarship established within the 
Foundation honors “one of the most 
revered members of the judiciary 
of Florida—and our nation.” 


Upon learning of the creation of 
the Terrell Scholarship Fund, Florida 
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Supreme Court Justice Glenn Terrell 
commented: 

“My family joins me in lasting 
gratitude to The Florida Bar Founda- 
tion for establishing 
a ‘Glenn Terrell 
Scholarship Fund.’ I 
know of no finer 
tribute that could be 
paid a lawyer. I 
hope this fund will 
do much to induce 
young and 
women, who elect 
a legal career, to 
make them sensitive to their heritage 
of liberty and the American ideal 
of equal justice under law.” 

Known among the legal profes- 
sion as the “Dean of the Florida 
Supreme Court,” Justice Terrell was 
recently honored by Governor 
Bryant's proclamation of May 15, 
1962, as “Justice Glenn Terrell Day” 
in honor of his 39th anniversary on 
the Supreme Court Bench, and “his 
lifetime dedication and devotion to 
justice under law.” 

The Bar Foundation’s Board of 
Directors has not announced final 
plans for administering the scholar- 
ship funds. 


TERRELL 
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For Eighth Year 


Junior Bar Section 
Schedules Practical 
Legal Education Institute 


1962 ADMITTEES TO THE FLORIDA BAR 
are invited by the Junior Bar Section 
to attend a five-day practical legal 
education institute in the State Capitol 
November 12 through November 16. 

The Eighth Annual Practical Legal 
Education Institute will be held in the 
House of Representatives in Talla- 
hassee, culminating with swearing-in 
ceremonies in the Supreme Court 
Building at 11 a.m., November 16 for 
those who successfully passed the 
August bar examinations. 

The annual institute, which has 
brought the Junior Bar Section na- 
tional recognition, is formulated to 
bridge the gap so often found between 


the theory learned in law school and 
the actual practice of law. Those who 
attend will be shown how to examine 
abstracts, handle real estate closings, 
discuss fees with clients, arrange for 
service of process, collect judgments 
and form business organizations. 
James Lawrence King, Miami 
Beach, president-elect of the Junior 
Bar Section and chairman of the 
institute, has announced that 11 mem- 
bers of.the section will lecture during 
the week. They are as follows: 
Milton R. Adkins, Miami, Mechan- 
ics of the Court; L. Grant Peeples, 
Tallahassee, Administrative Law; 
James Fenimore Cooper, Jr., Orlando, 


ADVANCE REGISTRATION 


F. E. Steinmeyer III 


Director of Continuing Legal Education 


The Florida Bar 
P. O. Box 1226 
Tallahassee, Florida 


Please register me for the Practical Legal Education Institute in the Capitol 
Building, Tallahassee, Monday, November 12, 1962 through Friday, November 


16, 1962. 


Enclosed is my check for $25.00, payable to the Junior Bar Section, as 


registration fee. 
Name 


Address 


Law School Graduated From 


Date Florida Bar Exam Taken 
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R. W. Greene, Jr. 
President 
Junior Bar Section 


James Lawrence King 
President-elect 
Junior Bar Section 


Workmen’s Compensation; Eugene P. 
Spellman, Miami, Defense of Criminal 
Actions; James A. Urban, Orlando, 
Real Property; William E. Nodine, 


Clearwater, Wills and Probate of 
Estates; James E. Clayton, Gaines- 
ville, Claims; Laurence I. Goodrich, 
Plant City, Divorce; Julian D. Clark- 
son, Ft. Myers, General Appellate 
Practice; Jack H. Chambers, Jackson- 
ville, Organization of a Small Busi- 
ness; and Peter T. Fay, Miami, Prepa- 
ration and Trial of Negligence Action. 

A registration fee of $25.00 will be 
charged, payable in advance to the 
Junior Bar Section, The Florida Bar. 
The form on the preceding page may 
be used for sending in registrations, 
which will be handled on a first come, 
first served basis since the seating 
capacity in the House of Representa- 
tives is limited. 


Recent Opinions of 
The Attorney General 


PAYROLL DeEpDUCTIONS; SALARY OF 
Emp.oyeEss. Section 112.171, Florida 
Statutes; Attorney General’s Opinion 
059-164. Ray E. Green, State Comp- 
troller, was advised by the Attorney 
General that payroll deductions may 
be made from the salaries or other 
compensation of state employees, un- 
der Section 112.171, Florida Statutes, 
and paid over as provided by said 
section, entirely at the discretion of 
the employing authority. Without the 
consent of the employing authority 
no such deductions may be made. 
Where a labor or similar union is in- 
volved, there must be proof submitted 
to the said employing agency, that 
neither its constitution, by-laws or 
other authority provide for any en- 
forcement by a strike against the 
state or any of its officers or agen- 
cies. 062-104, August 8, 1962. 
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AUTHORITY TO PLACE CONDITIONAL 
REFERENDUM ON BALLOT PRIOR TO 
RATIFICATION OF PRIMARY AUTHORITY 
FOR SAID ELECTION. House Joint Res- 
olution 1443; Article XII Constitution 
of Florida; Attorney General’s Opin- 
ion 053-247. Thomas D. Bailey, Su- 
perintendent of Public Instruction, 
was advised by the Attorney General 
that the Board of County Commis- 
sioners in the appropriate counties, 
although so requested by the board 
of public instruction, may not place 
upon the ballot in the forthcoming 
November election the referendum 
provided in Section 2 of the Commit- 
tee Substitute for House Joint Res- 
olution 1443 relating to the approval 
or rejection of the system of ap- 
pointing school superintendents. 062- 
109, August 14, 1962. 
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Uniform 


Commercial Code: 


Its Effect on 
Florida’s Existing 
Law of Sales 


The Commercial Code Committee of 
The Florida Bar has concluded that there 
is a special need for uniformity among 
the states in the commercial law area, 
and that the Uniform Commercial Code as 
revised is worthy of serious consideration 
in Florida. 

One of the first questions Floridians 
ask is, “In what way would the Code 
change or modify the existing Florida law?” 
In reply, the Committee made a study in 
regard to the Code’s impact on present 
Florida law. 

This is the first of a series of articles. 
to be published by the Committee and is 
concerned with Article 2 of the Code on 
the subject of Sales. 
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ARTICLE 2— SALES 


HE IDEA FOR THE Uniform Com- 
mercial Code began with the 
opinion of a number of persons that 
the Uniform Sales Act (hereinafter 
referred to as the USA) was in need 
of revision. To accomplish this pur- 
pose the late Professor Karl Llewellyn 
set about drafting a Revised Uniform 
Sales Act. This revision led to a con- 
sideration of a possibility of codifying 
a much greater area of commercial 
law which was also thought to require 
revision. This study has resulted in 
the UCC, Professor Llewellyn being 
the individual who was primarily 
responsible for the drafting of the 
sales portion of the legislation, and 
he has been one of its principal pro- 
ponents. (See, Llewellyn, Why We 
Need the Uniform Commercial Code, 
10 Frorma Law Review 567, 1957). 
Article 2 presents a somewhat novel 
but healthy development of the law 
of sales. Much of the law as we have 
known it under the USA is retained, 
and although the Article has utilized 
different organization and methods, in 
many instances it arrives at the same 
results. However, the Article expands 
its operation to provide a solution for 
many problems which are not now 
covered by the USA. About one- 
third of the over one hundred sections 
of Article 2 have no USA counterpart. 
In the main, these new provisions 
result from handling new matter, but 
they also are the result of an attempt 
to free sales law from its strict 19th 
Century legalistic concepts and now 
approach this area of the law from 
the position of the businessman. 

Prior to 1893 the law of sales was 
considered a branch or special part 
of the law of contracts and therefore 
sales law was derived from court 
decisions rendered without a statu- 
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tory basis. However, in 1893 the 
British Sales of Goods Act (referred 
to here as the SGA) was enacted, its 
draftsman, N. D. Chalmers, stating 
that he had endeavored to produce 
as exactly as possible the existing 
law. In 1902 the Commissioners of 
Uniform State Laws asked Professor 
Williston to prepare a draft of an act 
to make uniform the law of sales in 
the United States. In 1906 his draft 
was adopted by the Commissioners 
and recommended for passage. The 
following year three states adopted 
the USA with 34 other states subse- 
quently following, two of them en- 
acting as late as 1941. 

The USA was patterned after its 
British predecessor and the similari- 
ties are many, occasionally extending 
to the use of identical language. 
Although the USA was not adopted 
in Florida, it did make a contribution 
to the law of sales in the United 
States for it came at a time when the 
law of the several states was badly 
in need of clarification. But it had 
shortcomings and a Revised Uniform 
Sales Act was suggested, which as 
indicated, eventually resulted in 
Article 2 of UCC as a part of a much 
larger codification of commercial law. 

Few Decisions Re Sales 

This history must be extremely 
perplexing to a Florida attorney at- 
tempting to predict the outcome of a 
given problem. There is a paucity of 
Florida decisions with respect to sales. 
(For an idea of the extent to which 
defined rules exist, of the 484 key 
numbers assigned to the topic of 
sales in THE Fiormwa Dicest, about 
100 contain Florida citations.) When 
no Florida law exists, what authority 
will be used by a Florida court? With 
the Florida reception statute (Fla. 
Stat. 2.01, 1961) it would appear that 
certain of the old English cases would 
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have a bearing on the problem. But 
most of these cases are old and prob- 
ably questionable in light of present 
commercial practices. However, some 
are undoubtedly reflected in the SGA 
by virtue of Chalmers’ approach to 
his drafting job. And because of 
Williston’s approach many of the 
common law rules are also reflected 
in the USA. However, differences do 
exist between the USA and the SGA. 
In the main these result from a 
divergence of opinion that arose 
during the 1776-1906 period. Since 
neither the SGA nor the USA are 
enacted in Florida, which of the 
common law rules (English or 
American) reflects the proper Florida 
decision? The problem is further com- 
plicated by the fact that certain of the 
rules of the USA varied the American 
common law rules which existed prior 
to its adoption. Since Florida has not 
adopted the USA does this mean 
that the common law rule is still in 
effect in Florida? Apparently that 
should be the result. But wouldn’t the 
Florida court look into the substance 
or merits of a given rule and recog- 
nize the benefit to be gained by fol- 
lowing the enlightened USA position, 
even though the statute had not been 
enacted? Some states adopting the 
USA have found that they were not 
satisfied with the results that would 
be reached under the set and have 
consequently amended the USA. If 
this amended rule represents an ap- 
proach which is beneficial, should 
not a Florida court be inclined to 
adopt it, for the “common law” is a 
growing thing, not to be relegated to 
one position for eternity. And on the 
same reasoning, if the Sales Article 
of the UCC is patently superior to 
the USA, why shouldn't these ideas 
be adopted as the “common law” of 
Florida, even though the UCC had 
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not been enacted by the Florida 
legislature? (That this is presently 
done, see Llewellyn Machinery Corp. 
v. Miller, 108 So.2d 916 (Fla. App. 
1958 ).) 

With all of these possibilities facing 
someone who is attempting to predict 
or determine the result in a given 
case, it is not at all surprising that 
there is some doubt as to what will 
be dropped in the pot. The law is 
certainly far from clear and certain. 
Although in 1907 a codification of 
sales law may have been considered 
unnecessary, because of the rapid 
commercial growth of the state in 
the last decades, this is certainly no 
longer true. Should a person be forced 
to conduct his business affairs in 
such a state of uncertainty? But if 
these reasons are not sufficient, I 
would selfishly urge adoption of the 
Article if for no other reason than to 
simplify the life of a sales teacher. 
Many of the problems which were 
handled under the USA or which were 
traditionally defined as being within 
the sales area, have been relegated to 
other Articles of the Code. For 
example, the materials on _ bills 
of lading and warehouse receipts 
(covered under the USA, the Uni- 
form Bills of Lading Act and the 
Uniform Warehouse Receipts Act, 
sometimes with varying results) have 
been transferred to Article 7 on 
Documents of Title, and consequent- 
ly are treated there. Bulk sales legis- 
lation, excluded in the USA but exist- 
ing in most jurisdictions, has been 
treated in Article 6 of the Code. 
Because of the large amount of 
material which is involved in the law 
of sales and consequently covered by 
Article Two, and because of the space 
limitations here, this paper is not 
exhaustive but merely illustrative. An 
attempt has been made to select for 
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consideration from the provisions of 
Article 2 a few of the sections which 
have persuaded many persons to 
believe that the UCC is substantially 
superior to the common law or the 
present statutory law. 

Florida has one statute which is 
similar to a provision of the UCC, 
and consequently a comparison will 
commence with this statute, the 
Statute of Frauds. 


The Statute of Frauds 

Florida Statute 725.02 (1961) 
governing the sale of personal 
property is based upon Section 17 of 
the English Statute of Frauds. (29 
Car. II, c. 3 1677). Both provide that 
a contract for the sale of personal 
property shall not be enforceable by 
action unless there is either part per- 
formance of the contract or there is 
some memorandum signed by the 
party ‘to be charged. While the 
English statute was limited in its 
application to contracts where the 
price was 10 pounds or upwards, the 
Florida statute takes the unrealistic 
position that all contracts for the sale 
of personal property, regardless of the 
amount involved, come within its 
provisions. The English statute was 
also limited in its application to con- 
tracts for the sale of goods, exclud- 
ing from its application contracts for 
sale of choses in action. 

Part performance under the statute 
may be satisfied in two ways. There 
may be an acceptance and actual 
receipt of part of the goods or there 
may be a part payment of the price. 
Part performance as a means of 
satisfying the statute serves to estab- 
lish the reality of some contract 
between the parties and thus avoids 
the danger of a wholly feigned or 
pretended bargain, but it may pro- 
vide little evidence of the extent of 
the contract. This presents a problem, 
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for although part performance indi- 
cates the existence of some bargain, 
it does not reveal the quantity term, 
without which it is impossible for a 
court, attempting to construct the 
terms of the contract, to protect 
against fraudulent claims. What 
plaintiff claims to be a partial per- 
formance may in fact have been full 
performance, but after proof of 
partial performance the statute no 
longer protects either party. Some 
courts have failed to realize that this 
is the effect of the statute; conse- 
quently, many cases are in irreconcil- 
able conflict. 

If a memorandum is being used to 
satisfy the requirement of the statute, 
it has been held that the memo must 
contain every essential term of the 
contract. On occasion some of the 
“essential” terms which have been 
interjected as a defense have not ap- 
peared particularly essential. A few 
courts have proceeded on the basis 
that as the statute requires a memo 
and not the contract itself, the re- 
quirement that all terms need be 
stated was too strict. However, a 
majority is not so inclined, and if 
it is found that an essential term is 
missing, the statute is a complete 
protection. A questionable _ result 
occurs when a defendant, utilizing 
the statute as a defense, admits the 
existence of the contract, but pleads 
that he cannot be held under it, as 
an essential term is missing. He then 
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clearly sets out the missing term in 
his pleadings. Even though verified, 
these pleadings do not usually con- 
stitute a sufficient memorandum in 
a subsequent action. While a few 
courts have construed the statute to 
provide that such pleadings are a 
sufficient memo, the statute certainly 
does not compel such construction. 

The Statute of Fraud sections of 
the Code differ materially from the 
present Florida statute. Section 2-201 
provides that the statute has no ap- 
plication to a sale where the price is 
less than $500. This amount was 
adopted in most states under the 
Statute of Frauds section of the USA. 

Whereas the Florida statute and 
the USA apply to contracts for the 
sale of choses in action, Article 2 
provisions do not cover them. Rather, 
Section 8-319 of the Code contains a 
Statute of Frauds section applying to 
investment securities (stocks, bonds, 
and some others) which is very 
similar to Section 2-201. Other choses 
in action are not covered by the 
Code. 

Under the Code “partial perfor- 
ance,” as a substitute for the required 
memorandum, can validate the con- 
tract only for goods which have been 
accepted or for which payment has 
been made and accepted. A memo- 
randum, signed by the defendant, is 
necessary if one wishes to prove a 
contract beyond the limits of this 
part performance. While this memo- 
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randum does not need to be complete, 
or even accurate, it must meet three 
definite and variable requirements. 
It must be evidence of a contract for 
the sale of goods, it must be signed 
and it must specify the quantity. 
Once these requirements have been 
met a party may prove the remaining 
elements of his contract by the usual 
rules of evidence. 

Subsection 2-201 (3) (b) provides 
that the statute is satisfied if the 
party against whom enforcement is 
sought admits in his pleading, testi- 
mony or otherwise in court, that a 
contract for sale was made. The 
contract is not enforceable under this 
provision beyond the quantity of the 
goods admitted. 

One other provision of the Code 
is noteworthy. Under the USA an 
exception to the subject matter 
covered under the Statute of Frauds 
existed for goods which were to be 
manufactured by the seller especially 
for the buyer and which were not 
suitable for sale to others in the 
ordinary course of the seller's busi- 
ness. This was a codification of a 
common law rule. This special manu- 
facturing exception to the Statute of 
Frauds is continued in the Code. 
However, Subsection 2-201 (3) (a) 
provides that the oral agreement is 
enforceable only if the seller has 
changed his position before notice of 
a repudiation is received by him. 

While some persons advocated that 
the Code follow the pattern of the 
English Law Reform Act of 1954 and 
eliminate virtually all Statute of 
Frauds provisions, this position was 
not adopted in the Code. The position 
underlying the Code appears to be 
that in the past the formal require- 
ments for sales contracts did more 
harm than good but should be re- 
tained and formulated in such a way 


1024 


that they prevented, rather than 
aided, fraud. The changes would 
seem to indicate that this purpose 
was accomplished to a great extent. 


The Contract 


As previously stated the law of 
sales has been treated in the past as 
a branch of the law of contracts, and 
consequently, such matters as the 
formation of sales contract 
have been governed by general con- 
tract rules. The draftsmen of Article 
Two took the position that rules 
which were appropriate to other con- 
tracts might be inappropriate when 
applied to a sales contract, and that 
unless it could be demonstrated that 
the particular rule was useful in the 
sales area, it should not control the 
sales contract. Consequently, Article 
2 contains a number of provisions 
which change several of those rules 
of offer, acceptance and considera- 
tion that a person has come to con- 
sider as immutable. 

Not all the provisions are as ex- 
treme as the last sentence would indi- 
cate. For example, although at one 
time difficulty might have been en- 
countered attempting to enforce an 
“output” or “requirements” contract, 
these contracts have now become 
common, and their desirability and 
usefulness recognized. Although the 
USA made no provisions for this type 
of agreement, Section 2-306 validates 
these contracts and specifically pro- 
vides that a term week measures the 
quantity by the output or require- 
ments of one of the parties means 
such actual output or requirements 
as may occur in good faith. However, 
it also provides that no quantity un- 
reasonably disproportionate to any 
stated estimate, or in absence of a 
stated estimate to any normal or oth- 
erwise comparable prior output or re- 
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quirements, may be tendered or de- 
manded. 

Another slight change is made by 
Section 2-203. This section makes 
clear that the seal as it appears upon 
a contract or offer to buy or sell 
goods does not give the writing the 
effect of a sealed instrument, and 
that the law of the jurisdiction with 
respect to sealed instruments does not 
apply to such a contract or offer. 

However, some of the provisions 
of the Article are more drastic in 
effect. It is fairly well accepted in 
our law today that an acceptance of 
an offer must agree exactly or pre- 
cisely with the terms of the offer. If 
a response to an offer contains terms 
which vary from those offered, the 
response is considered a rejection and 
terminates negotiations unless the 
new terms are assented to by the 
original offeror. Section 2-207 of the 
Code provides that a definite and sea- 
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sonable expression of acceptance or a 
written confirmation which is sent 
within a reasonable time operates as 
an acceptance even though it states 
terms additional to or different from 
those offered or agreed upon, unless 
the acceptance is expressly made con- 
ditional on assent to the additional or 
different terms. The additional terms 
are to be construed as proposals for 
addition to the contract and, between 
merchants, become part of the con- 
tract unless notification of objection 
to them has already been given or is 
given within a reasonable time after 
notice of them is received. 

As a general rule, if the offer was 
one which looked to a future act on 
the part of the offeree, only the very 
act which was requested could con- 
stitute the acceptance. Section 2-206 
provides that unless otherwise unam- 
biguously indicated an order or other 
offer to buy goods for prompt or cur- 
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rent shipment shall be construed as 
inviting acceptance either by a 
prompt promise to ship or by the 
prompt shipment of conforming or 
non-conforming goods. Such a ship- 
ment of non-conforming goods does 
not constitute an acceptance if the 
seller seasonably notifies the buyer 
that the shipment is offered only as 
an accommodation to the buyer. 
Under this section such a non-con- 
forming shipment is normally under- 
stood as intended to close the bar- 
gain, even though it proves also to 
have been a breach. However, the 
seller, by stating that the shipment is 
non-conforming and is offered only as 
an accommodation to the buyer, 
keeps the shipment from operating as 
an acceptance. 

Under presently existing contract 
law it is generally held that a promise 
to modify an existing contract is un- 
enforceable in the absence of some 
new and _ additional consideration. 
Section 2-209 provides that an agree- 
ment modifying a contract within this 
Article needs no consideration to be 
binding. 

Another fairly well established rule 
of contract law is that an offer which 
includes a promise to keep the offer 
open is revocable prior to its accept- 
ance at the will of the offeror unless 
supported by consideration. Section 
2-205 of the code provides that even 
though no consideration is given, an 
offer by a merchant to buy or sell 
goods, made in a signed writing 
which by its terms gives assurance 
that it will be held open, is not re- 
vocable during the time stated, or if 
no time is stated, for a reasonable 
time. Thus the Code established a 
“firm offer” without the necessity of 
consideration. 

While some of these changes would 
appear extreme, it was the considered 
opinion of the draftsmen that an ap- 
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plication of the traditional rules 
overlooked the needs of merchants 
engaged in buying and selling goods 
and that the traditional rules provid- 
ed rather unsatisfactory answers to 
commercial problems. For example, 
the provisions of Section 2-205 deal- 
ing with “firm offers” would appear 
to be particularly beneficial in Flor- 
ida. Under this section an offer to buy 
or sell goods is irrevocable for a lim- 
ited period, if it is made by a mer- 
chant in a signed writing which con- 
tains an assurance that it will re- 
main open for such period even 
though the promise to keep it open 
is without consideration. Without at- 
tempting to trace the process where- 
by the seal lost its status as a spe- 
cialty in Florida and became con- 
fused with the historically subse- 
quent concept of consideration so that 
it now “imports a consideration,” it 
has consequently lost its common law 
efficacy to make a promise binding 
without consideration. The desira- 
bility of having an offer binding 
without the requirement of consider- 
ation and giving effect to the delib- 
erately stated intention of an offeror 
was recognized by the Commissioners 
of Uniform Laws when they adopted 
the Uniform Written Obligations Act. 
The provisions of this act and Sec- 
tion 2-502 both recognize a need 
which has long existed for clear-cut 
statutory rules making firm offers ir- 
revocable. 


Unconscionable Contracts or Clauses 

Section 2-302 is intended to allow 
a court to pass directly on the uncon- 
scionability of a contract or a par- 
ticular clause therein and to make a 
conclusion of law with respect to its 
unconscionability. If a court does find 
that the contract or a_ particular 
clause is unconscionable it may re- 
fuse to enforce the contract, or it 
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may enforce the remainder of the 
contract without the unconscionable 
clause, or it may limit the application 
of any clause so as to avoid any un- 
conscionable result. The basic test 
of unconscionability is whether, in 
light of the general commercial back- 
ground and the commercial needs of 
a particular trade or case, the clauses 
involved are so one-sided as to be 
unconscionable under the circum- 
stances existing at the time of the 
making of the contract. 

To some extent this is an innova- 
tion to the law of sales. In the past 
it has been recognized by a court of 
equity that if there was any unfair 
advantage taken by the plaintiff, any 
duress, actual or economic, equity 
would refuse to specifically enforce a 
contract. For example, courts norm- 
ally find an equity of redemption to 
exist in spite of express words to the 
contrary in the contract. This sec- 
tion appears to be intended to carry 
equity practice over to the sales field. 
With the merger of law and equity in 
most jurisdictions it would seem that 
different rules should not be applied 
so that decisions vary depending up- 
on the nature of the relief sought. 
Whether or not contracts are fair and 
enforceable should not be determined 
upon a law-equity distinction. Thus, 
this section states a theory by which 
it is possible for courts to police 
against the contracts or clauses which 
they find unconscionable. In the past 
such policing has been accomplished 
by indulging in such indirect means 
as adverse construction of language, 
manipulation of the rules of offer and 
acceptance, or by a determination 
that the clause was contrary to public 
policy. But such manipulation has 
had the effect of leaving the concepts 
perverted for subsequent application 
to cases in which the unconscionabili- 
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ty did not exist. These are the hard 
cases that made bad law. 

A recent Florida illustration may 
be pointed out where the court has 
done in an indirect manner much the 
same thing that the UCC suggests. In 
Knickerbocker Fine Cars, Inc. v. Pet- 
erson, 118 So2d 639 (Fla. 1960), 
plaintiff brought an action against de- 
fendant, an automobile dealer, for 
conversion of an automobile which 
the dealer had taken from the plain- 
tiff's possession. Plaintiff claimed to 
have purchased the automobile from 
defendant's salesman, and at the time 
of the alleged sale had dealt with the 
salesman exclusively. Both the plain- 
tiff and the salesman had tried out 
the other’s cars. The salesman stated 
that he would make a deal for a cer- 
tain amount of cash and _ plaintiff's 
car. Plaintiff accepted. He gave the 
salesman the cash and amount of 
sales tax plus the cost of transferring 
the title to his car. In response to the 
plaintiff's inquiry about title to the 
car being purchased by plaintiff, the 
salesman said he would see to it in 
the morning, and the title and regis- 
tration would be received in the mail. 
The salesman gave the plaintiff a 
paper to sign which he called a bill 
of sale. Plaintiff signed and kept one 
copy. He examined it and was given 
ample opportunity to examine it ful- 
ly. Plaintiffs old car, its keys and 
title certificate were left with the 
salesman, and the latter gave plaintiff 
the keys to the new car and said 
plaintiff could take it. When the de- 
fendant learned of the transaction, 
apparently it was dissatisfied with the 
bargain its salesman had made, and 
resorted to self help by taking the 
automobile from plaintiffs possession. 

At the trial the defendant claimed 
there never was a contract and con- 
sequently no title ever passed to the 
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plaintiff, and the defendant therefore 
could not be guilty of conversion 
when it took possession of its own 
vehicle. The main basis for contend- 
ing that no title had passed was that 
the form used by the defendant in 
connection with the sale of this auto- 
mobile provided: “This order is not 
binding unless authorized by an off- 
cer of the company and purchaser's 
credit has been approved by a fi- 
nance company.” Therefore, under 
this clause, defendant was not liable 
to plaintiff as no officer of defendant 
had approved the contract, which a 
prompt retaking aptly demonstrated. 

The Court affirmed the judgment of 
the trial court for the plaintiff. The 
Court found that under all the cir- 
cumstances, including the nature of 
this kind of business transaction, the 
plaintiff was justified in presuming 
that the salesman had authority to 
sell defendant’s car. That, where the 
principal has held the agent out so 
that a person of ordinary prudence, 
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conversant with business usages and 
the nature of the particular business, 
is justified in presuming that such 
agent has authority to perform a par- 


-ticular act, and therefore deals with 


the agent, the principal is estopped 
as against such third person from 
denying the agent’s authority. 
However, this position overlooks 
the express reservation of a right of 
approval in the defendant. To over- 
come this difficulty the Court was 
forced either to overlook it or to en- 
gage in deft contract construction. It 
chose the latter course and decided 
that, as this particular sale was a 
cash deal, there was no finance com- 
pany approval necessary; consequent- 
ly, the whole clause was rendered 
meaningless and therefore immaterial. 
It would seem that on this basis the 
result reached in the case would have 
been different had the defendant 
worded the contract: “This contract 
is subject to the approval of both the 
finance company and an authorized 
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agent of the company, regardless of 
whether the sale is for cash or credit.” 
But it is doubtful whether the court 
would want to reach a different re- 
sult should that case be presented; 
that even in the latter instance this is 
a clause which the court would not 
want to enforce. It would appear that 
the court was of the opinion that in 
the light of the agency relationship 
that apparently existed, and the other 
facts of the case, this provision, which 
allows the seller to second guess a 
buyer is unconscionable; that in light 
of the commercial needs of the mark- 
et any such one-sided clause was 
unconscionable under the circum- 
stances existing at the time of the 
making of this contract. This is an 
example of an excellent result reach- 
ed by dubious means. Under the pro- 
visions of the UCC the court could 
have stricken the clause as a matter 
of law, without impairing the clarity 
of the rules as to offer and acceptance 
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as was necessary in the case under 
discussion. 
Title 

One of the most significant changes 
made by Article Two from both the 
prior common and statutory law of 
sales is that Article Two renders un- 
necessary the ceaseless search for title 
as a method of resolving questions 
concerning the respective rights of 
the parties. The comment to the first 
section of the Article states that the 
legal consequences of the various 
steps in the performance of a con- 
tract follow 


directly from the contract and action 
taken under it without resorting to the 
idea of when property or title passed or 
was to pass as being the determining 
factor. The purpose is to avoid making 
practical issues between practical men 
turn upon the location of an intangible 
something, the passing of which no man 
can prove by evidence and to substitute 
for such abstractions proof of words and 
actions of a tangible character. 

At common law and under the USA 


the act of locating title was of little or 
no value in and of itself, but was 
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merely a step in resolving certain oth- 
er questions. The main questions 
which depended on a location of title 
for their resolution were: Who has 
the risk of loss? Can the seller main- 
tain an action for the price? Who has 
an insurable interest in the goods? Is 
the buyer entitled to possession of 
the goods? What are the rights of the 
creditors of the buyer and seller? 

Although the courts were always 
concerned about this “intangible 
something” and a location of it de- 
pended upon the intent of the parties, 
it was a concept with which the 
parties seldom dealt. Because intent 
was seldom manifested it was neces- 
sary to establish rules or presump- 
tions whereby the intent of the par- 
ties could be determined. 

Article Two decreases the import- 
ance of the title concept and provides 
direct answers to the questions at 
issue without first requiring a loca- 
tion of title in one of the parties. The 
final result is frequently, but not al- 
ways, the same. Consider how the 
Code and the USA differ in their 
method of resolving several selected 
problems. 

Who has the risk of loss of goods 
which have been delivered to a car- 
rier for transportation to the buyer? 
Section 22 of the USA provides that 
unless otherwise agreed, the risk of 
loss rests upon the party who has the 
“property” in the goods but upon de- 
livery to the buyer or to a bailee for 
the buyer, pursuant to the contract, 
the goods are at the buyer’s risk even 
though the seller retains the “property 
in the goods” for security purposes. 
Section 18 provides that a determina- 
tion of whether such “property in the 
goods” has passed to the buyer de- 
pends upon the intention of the par- 
ties. However, if the contract is silent 
about intent, Section 19 provides 
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rules for ascertaining the intent of 
the parties. If the contract requires 
the seller to deliver the goods to the 
buyer or at a particular place, the 
property does not pass under Section 
19(5) “until the goods have been de- 
livered to the buyer or reached the 
place agreed upon.” It is clear that 
the property will not pass until one 
of these two alternatives specified in 
19(5) occur, but it is not clear that 
it will pass without the buyer actual- 
ly taking possession. 

Under Section 2-509 of the Code, 
if the goods are to be shipped but the 
contract does not require delivery at 
a particular destination, the risk of 
loss passes to the buyer when the 
goods are delivered to the carrier, 
even though the seller reserves a 
security interest. In this instance, the 
result is the same as under the USA 
but does not require a search for the 
“property in the goods.” If the con- 
tract requires the seller to deliver at 
a particular destination and the goods 
are there duly tendered while in the 
possession of a carrier, the risk of 
loss passes to the buyer when the 
goods are there so duly tendered as 
to enable the buyer to take delivery. 
Thus the Code provides short answers 
to each question and also resolves 
the doubt created by the language 
of the USA. 

Section 22(b) of the USA creates 
another problem. It provides: “Where 
delivery is delayed through the fault 
of either the buyer or the seller the 
goods are at the risk of the party in 
fault as regards any loss which might 
not have occurred but for such fault.” 
Must the “fault” contribute directly 
to the loss or is it enough that be- 
cause of the delay the goods happen 
to be at the place where they are 
accidentally destroyed? Section 2-510- 
(3) provides: “Where the buyer as 
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to conforming goods already identi- 
fied to the contract for sale repudi- 
ates or is otherwise in breach before 
the risk of loss has passed to him, the 
seller may to the extent of any de- 
ficiency in his effective insurance treat 
the risk of loss as resting on the buyer 
for a commercially reasonable time.” 
Thus the Code removes the concepts 
of “fault” and “proximate cause” and 
shifts the risk of loss to the default- 
ing buyer to the extent that the seller 
might be financially hurt by delay in 
the normal shifting of the risk. 

The USA does not specifically de- 
termine when the buyer acquires an 
insurable interest. The problem is 
solved by the cases which provide 
that the buyer acquires an insurable 
interest when the risk of loss passes 
to him, which in turn depends upon 
a passing of “the property in the 
goods.” Until then the seller main- 
tains an insurable interest and con- 
tinues to do so as long as he reserves 
a “property in the goods” for security 
purposes. Section 2-501 provides that 
the buyer acquires an insurable in- 
terest in goods when they are identi- 
fied to the contract even though the 
goods do not conform and he has an 
option to reject them. This recognizes 
that not all buyers elect to reject all 
non-conforming goods and that dam- 
age suffered by loss of such goods 
should allow the buyer to have an 
insurable interest in them. In effect, 
Section 2-501 provides the buyer with 
an insurable interest whenever loss 
of or damage to the goods might 
cause him some financial loss, which 
appears to be a more realistic posi- 
tion than that he must have the 
“property in the goods” before he ac- 
quires an insurable interest. 

Section 63 of the USA provides that 
the seller can recover the purchase 
price if (1) the property in the goods 
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has passed to the buyer and the buy- 
er is in default; (2) the contract calls 
for payment on a specified day irre- 
spective of whether the property has 
passed or delivery has been made; 
(3) even though the property in the 
goods has not passed, if the goods 
cannot readily be sold for a reason- 
able price (and if the provisions of 
Section 64(4) relating to unfinished 
goods do not apply). Under Section 
2-709 of the Code, neither the passing 
of the property in the goods nor the 
appointment of a specified day for 
the payment of the price is material 
in determining when an action for 
the price may be maintained. The 
buyer's obligation to pay the price 
arises (1) upon his acceptance of the 
goods, or (2) after loss of or damage 
to the goods which occurs within a 
reasonable time after the risk of loss 
has passed to the buyer, or (3) after 
the buyer refuses to accept if the 
seller is unable after a reasonable ef- 
fort to resell them at a reasonable 
price or the circumstances reason- 
ably indicate that such effort would 
be unavailing. This section is intend- 
ed to be exhaustive in its enumera- 
tion of cases where an action for the 
price lies. 

Despite the Code’s minimization of 
title as a working tool, Section 2-401 
does contain a fairly elaborate sec- 
tion, devoted to the passing of title. 
However, the rules of this section 
have been described as a residual 
catch-basin, applicable by its very 
terms only “insofar as solutions are 
not covered by the other provisions 
of this Article.” 


Fraud and Estoppel 
A common law rule which was 
adopted in Section 23 of the USA 
provides: Where goods were sold by 
a person who was not the owner 
thereof, and who did not sell them 
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under the authority or with the con- 
sent of the owner, the buyer acquired 
no better title than the seller had, 
unless the owner of the goods was by 
his conduct precluded from denying 
the seller’s authority to sell. 

Another common law rule was 
codified in Section 24 of the USA 
providing: If the seller of goods had 
a voidable title thereto, but his title 
had not been avoided at the time of 
the sale, the buyer acquired a good 
title to the goods, if he purchased 
them in good faith, for value, and 
without notice of the seller's defect 
of title. 

Both of these rules are continued 
in Section 2-403 of the Code and this 
section also incorporates some of the 
case law decisions under them. Sub- 
section (1) continues the basic policy 
of USA Section 23, carrying forth the 
former principles of estoppel, by pro- 
viding that a purchaser of goods ac- 
quires all title which his transferor 
had or had power to transfer. How- 
ever, some extension of the former 
rules has been made, for under sub- 
section 2-402(2) any entrusting of 
possession of goods to a merchant 
who deals in goods of that kind gives 
him the power to transfer all rights 
of the entruster to a buyer in the 
ordinary course of business. Under 
this section an owner's loss of title 
does not depend on his having con- 
ferred on the merchant any authori- 
ty to sell the goods, as was necessary, 
for example, under the Factor’s Acts. 
His entrustment of goods to a mer- 
chant who deals in goods of that 
nature alone gives the merchant the 
power to transfer all the rights of the 
entruster to the purchaser in the 
ordinary course of business. Only to 
the extent that this section requires 
an entrusting would it appear to de- 
viate from the English doctrine of 


1032 


market overt where good faith pur- 
chasers who bought goods in the open 
market were protected. (See Section 
22(1) SGA, a provision not adopted 
by the USA.) 

In order to protect a bona fide pur- 
chaser for value, a Florida court, be- 
cause of the lack of the Uniform Con- 
ditional Sales Act, has been forced 
to utilize the theory of estoppel to 
override a recorded conditional sales 
contract. However, it is doubtful if 
common law estoppel would ever be 
carried as far as Section 2-402(3) 
provides. That is, it is doubtful that 
a Florida court would hold that a 
person entrusting an article merely 
for purpose of repair with a mer- 
chant who also sold the same type 
of article would enable the merchant 
to pass good title to a bona fide pur- 
chaser. The theory of estoppel has 
required something more than mere 
possession in a dealer. 

Section 2-403(1) carries forward 
the provisions of Section 24 of the 
USA, as it provides that a person 
with voidable title has power to 
transfer a good title to a bona fide 
purchaser for value. The Code, how- 
ever, goes further and specifically 
answers several problems that have 
caused difficulty in the past. These 
are problems concerning what consti- 
tutes voidable title. Under Section 
2-403(1) the bona fide purchaser for 
value wins over the original owner 
even though the original owner was 
deceived as to the identity of his pur- 
chaser. A similar result is reached if 
the original owner has delivered the 
goods to his purchaser in exchange 
for a check which is later dishonored. 
The section also cuts off the original 
owner's rights even though the deliv- 
ery to his purchaser is procured 
through a fraud which is punishable 
as larcenous under the criminal law. 
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However, the section does not other- 
wise confer power on a thief to de- 
prive a person of his property by a 
wrongful taking. 


Warranties of Quality 


At common law and under the 
USA two warranties of quality exist, 
the warranty of merchantability and 
the warranty of fitness for the par- 
ticular purpose. The latter warranty 
applies to those situations where the 
buyer informs the seller of the par- 
ticular purpose for which the goods 
are required and then relies on the 
seller's skill and judgment to supply 
such goods. Under this warranty the 
seller is required to supply goods fit 
for the enunciated purpose. Section 
15(4) of the USA provided that 
where there is a contract to sell an 
article under its “patent or trade 
name” this warranty does not exist, 
assuming that a buyer ordering goods 
by name is relying on his own skill 
and judgment and not on the seller's 
skill and judgment. 

Both warranties are continued by 
Sections 2-314 and 2-315 of the Code, 
and carry forward much of the old 
law. However, some changes are 
made. The word “unmerchantable,” 
undefined in the USA, is elaborately 
defined in subsection 2-314(2) mak- 
ing clear that a seller in a given line 
of trade is obligated to deliver goods 
of at least such a quality that would 
pass without objection in that partic- 
ular business. 

Whereas under the USA the war- 
ranty of merchantability is limited to 
situations in which “the goods are 
bought by description from a seller 
who deals in goods of that descrip- 
tion,” Section 2-314(1) limits the 
warranty to sales made by “mer- 
chants” but broadens the scope of 
the warranty by omitting the require- 
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ment that the sale be “by descrip- 
tion.” 

In the past some courts have con- 
sidered the serving of food in a rest- 
aurant to be an “uttering” rather than 
a “selling” and consequently no war- 
ranty obligation of merchantability 
was implied. Under Section 3-314(1) 
the serving of food or drink to be 
consumed either on the premises or 
elsewhere is a sale and consequently 
carries a warranty of merchantability. 

Another change made by Article 
Two is the elimination of the “patent 
or other trade name” exception to the 
warranty of fitness for a particular 
purpose. Under Section 3-315 the 
fact that a buyer designates an article 
by trade name no longer conclusively 
determines the absence of reliance, 
but is treated as only one of the facts 
to be considered which bear on the 
question whether or not the buyer 
actually relied on the seller's skill and 
judgment to supply him with goods 
fit for a particular purpose. 

Section 2-318 provides that a sel- 
ler's warranty runs to any natural 
person who is in the family or house- 
hold of his buyer or who is a guest 
in his home if it is reasonable to ex- 
pect that such person may use, con- 
sume or be affected by the goods and 
who is injured by breach of the war- 
ranty. This provision is to alter the 
strict privity of contract requirements 
which some courts have insisted up- 
on before imposing warranty liability. 
The comment to this Section indi- 
cates that by extending warranty be- 
yond the purchaser to his family it 
was in no way intended to restrict 
the developing case law on whether 
the seller’s warranties, given to his 
buyer who resells, extend to other 
persons in the distributive chain. 

While there is nothing in the UCC 
which enlarges the scope of warranty 
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protection to include transactions 
other than sales, the comment to Sec- 
tion 2-313 states that Article Two is 
not designed in any way to disturb 
those lines of case law which have 
recognized that warranties need not 
be confined either to sales contracts 
or to the direct parties to such a con- 
tract. Warranties may arise in other 
appropriate circumstances such as in 
the case of bailments for hire whether 
such bailment is itself the main con- 
tract or is merely a supplying of con- 
tainers under a contract for the sale 
of their contents. 


Remedies 

Under the USA a person who sells 
on credit need not deliver the goods 
if the buyer has become insolvent. 
However, except in the case of fraud, 
the seller must exercise his right be- 
fore the buyer receives the goods; 
that is, while the seller holds the 
goods, or, if in transit, before delivery 
to the buyer by the carrier. Under 
Section 2-702 of the Code, even after 
the buyer has received the goods, if 
he received them on credit while in- 
solvent, the seller may reclaim them 
if he makes a demand within ten days 
-after receipt. The time may extend 
beyond this ten-day period if a mis- 
representation as to solvency was 
made by the buyer to the seller. A 
successful reclamation under _ this 
Section operates as a bar to all other 
remedies. As it is doubtful that the 
buyer's creditors would have changed 
their position in so short a time, it 
would seem that the right of the 
seller to reclaim the goods should be 
allowed in that his claim is more 
meritorious than that of the buyer's 
creditors. 

Under Section 63 of the USA if 
the buyer repudiates before title has 
passed to him, the seller’s sole remedy 
is an action for damages, with the 
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exception that if the goods cannot 
readily be resold at a reasonable price 
the seller may store the goods for 
the buyer and recover the purchase 
price. Section 64 provides that if the 
goods are not completed at the time 
of repudiation the buyer will not be 
held for greater damages than the 
seller “would have suffered if he did 
nothing towards carrying out the 
contract or the sale after receiving 
notice of the buyer's repudiation.” 
Under Section 2-704 of the Code, up- 
on notice of buyer's repudiation the 
seller may “identify” to the contract 
any conforming goods in his posses- 
sion or control at the time, treat as 
the subject of resale goods which 
have demonstrably been intended for 
the particular contract even though 
unfinished, and may also complete 
the goods if in the exercise of a rea- 
sonable judgment it would operate 
to avoid loss. 

Under Section 67 of the USA, if 
the seller breached a contract by 
failure to deliver goods, the title not 
having passed to the buyer, the buy- 
er may recover damages for non-de- 
livery. The measure of damages is 
specified as being the loss directly 
and naturally resulting in the ordi- 
nary course of events, from the 
seller's breach of contract, normally 
the difference between the contract 
price and the market price of the 
goods. Section 2-712 of the Code in- 
troduces an idea called “cover” 
whereby the buyer, in good faith and 
without unreasonable delay, may 
make any reasonable purchase or 
contract to purchase goods in sub- 
stitution for those due from the seller. 
If the buyer “covers,” the damages 
are the difference between the cost 
of the cover and the contract price, 
plus incidental or consequential dam- 
ages. 
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Under present law if the buyer 
elects to rescind a contract, or if he 
is found to have rescinded because 
he has accepted a tender of substi- 
tuted goods for the defective goods, 
it has been held that he has lost his 
right of action for any damage (e. g., 
personal injuries) that he may have 
suffered because of the breach. Und- 
er Section 2-720 unless the contrary 
intention appears, expressions of 
“cancellation” or “recission” of the 
contract shall not be construed as a 
renunciation or discharge of any 
claim in damages for an antecedent 
breach. The purpose of this section 
is to insure that once a party’s rights 
have accrued they are not to be light- 
ly impaired by concessions made in 
business decency and without inten- 
tion to forego them. Therefore, un- 
less the cancellation of a contract ex- 
pressly declares that it is “without 
reservation of rights,” or the like, it 
cannot be considered to be a renun- 
ciation. 

Almost all of the states have ac- 
cepted the principle that the repu- 
diation of an obligation under a con- 
tract, even though the time for per- 
formance has not arrived, constitutes 
a breach of contract for which an 
immediate action lies. The Code ac- 
cepts this of anticipatory 
repudiation but also goes further and 
resolves several problems concerning 
it. Section 2-610(b) provides that 
even though the aggrieved party has 
urged a retraction of the repudiation, 


this conduct does not eliminate the 
effect or deprive him of his remedies 
for such repudiation until the retrac- 
tion is actually made. Section 2-609 
(1) provides that a contract for sale 
imposes an obligation on each party 
that the other’s expectation of receiv- 
ing due performance will not be im- 
paired. It further provides that when 
reasonable grounds for insecurity 
arise with respect to performance of 
either party the other may in writing 
demand adequate assurance of due 
performance and until he receives 
such assurance may, if commercially 
reasonable, suspend any performance 
for which he has not already receiv- 
ed the agreed return. 


Conclusion 


While to some it might seem that 
consumers are being given undue 
preferential treatment under the Ar- 
ticle, it would appear that this pre- 
ferential treatment, to the extent it 
does exist, results from the fact that 
problems are being solved with a 
greater demand for fair play on the 
part of all parties than has been re- 
quired in the past. 

It is too much to expect that Ar- 
ticle Two would conclusively resolve 
all present sales problems. While it 
does solve a fair number of present 
problems, its main benefit is that it 
goes far in enabling one to work out 
the solution to many others more 
completely and with greater clarity 
than is possible under existing law. 


@ PROFESSIONAL ASSOCIATIONS AND CORPORATIONS . . 
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folder containing outlines and pertinent information from 
the talks of participants in a recent seminar on the above 
subject held at the Emory University School of Law may be 
procured for $5.00 per copy. Write Mrs. Anna Belle Close, 
Administrative Assistant to the Dean, Emory University 
School of Law, Atlanta 22, Georgia. 
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Florida Lawyers Attend ABA Meeting In... 


San Francisco 


To the large delegation of Florida lawyers 
attending the annual meeting of the Ameri- 
can Bar Association in San Francisco August 
6-10, The Florida Bar breakfast was a high- 
light. Informal comments from members of 
the Bar, seated at the head table at left, 
made up the program. From left to right, 
are William Reece Smith, Jr., President Reg- 
inald L. Williams, Harold B. Wahl, co-chair- 
man of the event, Judge William A. McRae, 
Jr., Chief Justice B. K. Roberts of the Supreme 
Court, J. Lance. Lazonby, and partly hidden, 
Clyde Atkins, co-chairman of the breakfast. 
Photos below are of Florida lawyers and 
wives in attendance. 


| 


Proud moment for The Florida Bar 
came during the first assembly Au- 
gust 6 when the ABA Award of 
Merit competition winners were an- 
nounced. Immediate Past President 
Charles B. Fulton (left) and Presi- 
dent Reginald L. Williams (right) ac- 
cept the honorable mention award 
presented The Florida Bar from 
ABA President Sylvester B. Smith, Jr. 


Samuel J. Kanner, Miami, as chair- 
man of the National Conference of 
Bar Examiners, presided at a joint 
session with the Section of Legal 
Education. and Admissions to the 
Bar during the ABA meeting. To 
his left here is James B. Tippin, Jr., 
executive director of the Florida 
Board of Bar Examiners, who ad- 
dressed the group on the technique 

of character investigation. 


Among representatives of The Florida Bar 
participating in various meetings was Audrey 
H. Hayes, (at mike) director of information 
services in the headquarters office, who 
served as a panelist on the “Crises in Com- 
munication” during a session of the National 

Conference of Bar Secretaries. 


Circuit Judge Hugh M. Taylor of Quincy 
spoke during the National Conference of 
State Trial Judges August 3 preceding the 
ABA annual meeting. He is shown second 
from right here with other judges discussing 
problems of evidence in the state courts 

following Mapp v. Ohio. 
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Labor Law Review 


CURRENT DEVELOPMENTS 
Arbitration 


The Supreme Court has rendered 
several more decisions in the area of 
suits by employers against unions 
under section 301 of the NLRA, as 
amended. Prob- 
lems requiring 
interpretation of 
this section have 
become more 
complex with 
each succeeding 
term of the Court. 

In two cases 
the question 

BURKE was raised as to 
whether an employers action for 
damages against a union for an 
alleged breach of a no-strike clause 
must be stayed until all the issues 
involved in the dispute are arbitrated. 
Each case arose in the contest of a 
strike by the union to protest com- 
pany action affecting the employees. 
The collective-bargaining contract in 
each case contained a no-strike clause 
and a grievance and arbitration proce- 
dure. When the union struck without 
invoking the grievance procedure, 
2ach company sued for the damages 
caused by the union’s breach of the 
no-strike clause. The unions moved 
to dismiss or stay the suits pending 
arbitration. 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Frank E. 
Hamilton, Jr., Chairman; Norman F. Burke, 
Editor. 
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In Atkinson v. Sinclair Refining 
Co.,1 the arbitration clause was 
limited to employee grievances and 
could be invoked only by the union. 
In Drake Bakeries, Inc. v. Bakery 
Workers,? the contract contained a 
broad grievance and arbitration pro- 
cedure, giving both parties standing 
to grieve complaints arising under the 
contract. The Court held in Atkinson 
that the employer’s action need not 
be stayed since the employer was not 
required under the contract to 
arbitrate the question of damages for 
breach of the no-strike clause. But in 
Drake Bakeries it was decided that 
since the broad arbitration clause 
contemplated arbitration of whether 
the no-strike clause was violated, the 
employer’s damage action must be 
stayed. 

The issue, then, of resolving 
whether a court or an arbitrator will 
decide if a no-strike clause has been 
violated, is determined by interpre- 
tation of the agreement between the 
parties. If the arbitration procedure 
is broad and gives both parties access 
to arbitration, then the arbitrator 
must make a determination before 
the courts are open to an employer's 
action for damages. If the procedure 
only contemplates the hearing of em- 
ployee grievances, then the employer 
may directly institute suit under 
section 301 for damages for the 
alleged breach of the no-strike 
clause. 


1 8 LEd.2d 462 (1962). 


2 8L.Ed.2d 474 (1962). 
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Unlike the earlier Steelworkers 
cases,* no presumptions were created 
by the Court for determining which 
forum must be used. The scope of 
the arbitration procedure is con- 
trolling. 


Injunctions 


Another issue raised in the Atkin- 
son litigation was whether a federal 
district court had jurisdiction under 
section 301 to enjoin the union’s 
strike in breach of the no-strike 
clause. In Sinclair Refining Co. v. 
Atkinson,* the Court held that the 
Norris-LaGuardia Act barred federal 
courts from enjoining such strikes, 
even though it was in breach of 
contract. 

A majority of the Court rejected 
the argument that Congress in au- 
thorizing suits under section 301 
tacitly repealed the Norris-LaGuardia 
Act’s prohibitions against injunctions 
in labor disputes. Since the strike 
involved a “labor dispute”, the 
strictures of the Act depriving federal 
courts of jurisdiction to enjoin peace- 
ful picketing were imposed. The dis- 
senting members argued that the 
Norris-LaGuardia Act of 1932 must 
be accommodated with section 301 
enacted by Congress in 1947 in order 
to promote enforcement of arbitration 
procedures within collective-bargain- 
ing agreements as a substitute for 
economic warfare. 

Where a union and a company 
have a contract with the usual arbi- 
tration procedure and no-strike pro- 
vision, the result of the Court's 
decision is that while the union can 
compel the company to arbitrate, the 
company cannot enjoin a strike. 
Whether the company can _ im- 
mediately institute suit for damages 


3 See 34 Fla.BJ. 878-79 (1960). 
4 8 LEd.2d 440 (1962). 
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for the breach of the no-strike 
clause will depend on the scope of 
the arbitration clause. Should the 
case be submitted to arbitration and 
the employer obtain a _ favorable 
decision, query if that decision can 
then be enforced to enjoin the 
strike.® 

The decision creates the serious 
question of whether a state court has 
jurisdiction to enjoin a strike in 
breach. of contract. In the past this 
issue had been resolved by state 
courts in favor of state-court power.® 
If this rule is to survive Sinclair Re- 
fining, it will result in the peculiar 
situation of the federal substantive 
labor law applicable to such suits 
being developed by state, and not 
federal, courts. If it is not, and there- 
by state courts cannot enjoin breaches 
of labor contracts, the purpose of 
section 301, which was enacted to 
provide additional remedies for 
actions against unions, will be frus- 
trated by the application of the 
Norris-LaGuardia Act, a_ federal 
statute governing the jurisdiction of 
federal courts. 


Employer Pre-Election Campaigning 
The newly-constituted Board has 
narrowed the extent to which an 
employer may seek to influence the 
results of a representation election. 
In several recent decisions, the Board 
has given new content to the concept 
that elections be conducted under 
“laboratory conditions”. 
The Dal-Tex Optical Co. case’ is 
particularly important in terms of the 
current thinking of the Board. An 
election resulting in a no-union vote 
5 Cf. Ruppert v. Egelhofer, 148 N.E.2d 
129 (N. Y. 1958). 

6 E.g., McCarroll v. Los Angeles County 
Dist. Coun. of Car., 315 P.2d 322 
—) cert. denied, 355 U.S. 932 


(1958). 
7 137 N.L.R.B. No. 189 (1962) 


ae: 
2 
@ 
| oh 
| 
1039 
| 
} 
i 


was set aside where the employer 
had made a series of speeches to its 
employees that were held to have 
interfered with the employees’ free- 
dom of choice. The employer argued 
that the content of the speeches 
merely contained statements of the 
employer's legal rights under the 
circumstances of a union campaign. 
Acknowledging that this was true, 
the Board found that in the context in 
which the statements were made, an 
atmosphere was created that inter- 
fered with the ideal conditions re- 
quired for a valid election. 
Furthermore, the Board made it 
clear that it was returning to the 
General Shoe Corporation doctrine.® 
This doctrine is that speeches which 
might be privileged under the free- 
speech proviso of section 8(c), and 
therefore not violating section 8(a) 
(1), could nevertheless be the basis 
for setting aside an election. 
Applying the laboratory-conditions 
standard to the question of whether 
employer speeches and distributions 
to employees appealing to racial 
prejudices are proper, the Board 
again revised its past policy. In two 
cases, one where an election was set 
aside’ ond one where it was not,*° 
the Board announced the rule that 
“so long, therefore, as a party limits 
itself to truthfully setting forth an- 
other party’s position on matters of 
racial interest and does not deliber- 
ately seek to overstress and excerbate 
racial feelings by irrevelent, inflam- 
matory appeals, we shall not set 
aside an election on this ground. 
However, the burden will be on the 


8 General Shoe Corporation, 77 N.L.R.B. 
124 (1948). 

9 Sewell Mfg. Co., 138 N.L.R.B. No. 12 
(1962). 

10 Allen Morrison Sign Co., 138 N.L.R.B. 
No. 11 (1962). 
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party making use of a racial message 
to establish that it was truthful and 
germane, and where there is doubt 
as to whether the total conduct of 
such party is within the described 
bounds, the doubt will be resolved 
against him.” 

These and other recent cases indi- 
cate that the approach of the Board 
now appears to be to view cam- 
paigning propaganda in the setting 
in which it is used, rather than con- 
sidering the statements themselves. 
Also, it is clear that speeches and 
literature need not constitute inde- 
pendent violations of the Act to be 
grounds for ordering a new election. 


Interference, Restraint and Coercion 


An unusual distinction was recently 
drawn by the Fifth Circuit between 
promises of benefit and announce- 
ments of grants of benefits in de- 
termining whether an employer had 
violated section 8(a)(1). The court 
held that although a promise of 
benefits in an effort to campaign 
against a union is unlawful inter- 
ference, the actual unconditional 
conferral of benefits to influence em- 
ployees in a union election is law- 
ful.11 

After a unionization election had 
been scheduled, but before it had 
been conducted, the employer wrote 
a letter to all its employees an- 
nouncing and granting three addi- 
tional benefits. There was a conflict 
in the testimony of whether these 
benefits had accrued before the union 
campaign, but the court of appeals 
accepted the Board’s finding of fact 
that at least two of the benefits were 
made known for the first time by the 
letter to the employees. The court 


11 NLRB v. Exchange Parts Co., —___F. 
(5th Cir. June 22, 1962). 
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also accepted the Board’s finding that 
the benefits were conferred to in- 
fluence the outcome of the election. 
There was no evidence that the 
benefits were not intended to be 
permanent. 


The court of appeals refused to 
enforce the Board’s order, holding 
that the Board had erred in conclud- 
ing that this conduct constituted a 
violation of section 8(a)(1). While 
most section 8(a)(1) cases involve 
coercion, some consist of interference 
by allurements made to defeat 
unionization. Since an employer may 
campaign within vaguely defined 
limits against a union seeking to 
organize its employees, in view of the 
court the announcement and grant- 
ing of benefits is legitimate persua- 
sion. 

In such a situation most benefits 
would be unconditional for if the 
union was certified, the reduction of 
benefits would be a_ subject of 
bargaining; but, if the employees re- 
jected the union, most employers 
would be reluctant to face their 
employees’ reaction to a withdrawal 
of the previously granted benefits. 


Hot Cargo Agreements 


When Congress enacted section 
8(e) outlawing agreements between 
employers and unions whereby the 
employer would promise not to deal 
with non-union companies, it ex- 
empted the construction industry. 
This meant that at construction sites 
agreements could be negotiated to 
bar non-union subcontractors. Al- 
though the statutory exemption did 
not state whether unions could strike 
or picket to force contractors to sign 
such agreements, the Board recently 
ruled that unions could not use such 
economic pressures to force hot-cargo 


VOL. 36, NO. 9 * OCTOBER, 1962 


agreements on contractors.1? 

The issue was raised when a union 
picketed a construction site in sup- 
port of a demand rejected by the 
general contractor not to deal with 
subcontractors not adhering to union 
standards. The picketing resulted in 
employees of other employers re- 
fusing to make deliveries. While this 
union conduct violated section 8 
(b)(4)(B), the union defended on 
the ground that since it could legally 
enter into such an agreement with 
the general contractor, it could picket 
to pressure the contractor to agree. 

The Board unanimously rejected 
the argument. Only voluntary agree- 
ments fall within the exemption, and 
agreements signed in the face of 
strikes or picketing are not voluntary. 
Although the Board found that the 
strike also violated section 8(b)(4) 
(A), this portion of the Board’s con- 
clusion is open to question.** 


Concerted Activity 


After reconsideration of its earlier 
opinion in Redwing Carriers, Inc.,14 
the Board has decided that the re- 
fusal of employees to cross a picket 
line established at another employer's 
plant is protected concerted activity.’® 
However, if it is necessary for the 
efficient operation of the employer's 
business, an employer may discharge 
its employees without violating the 
Act. 

Employer A was a common-carrier 
doing extensive business with Em- 
ployer B. The employees of B struck 
and commenced picketing B. When 


12 Carpenters Union (Colson & Stevens 
Const. Co.) 137 N.L.R.B. No. 149 
(1962). 

13 See Cunco v. Carpenters, ——_F. 
Supp. (D.C. N.J. August 16, 
1962). 

14 130 N.L.R.B. No. 113 (1961). 

15 Redwing Carriers, Inc., 137 N.L.R.B. 
No. 162 (1962). 
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some employees of A refused to 
cross the picket line to make de- 
liveries to B, A fired them and im- 
mediately assigned or hired others 
to make deliveries to B. The em- 
ployees of A claimed that their dis- 
charges violated section 8(a)(1). 
The Board first held that the 
activity was unprotected by the Act, 
and that the employees were not 
unlawfully discharged. With a change 
in membership, the Board later ruled 
that in refusing instructions to per- 
form work behind the picket line, 
the employees were engaged in pro- 
tected activity. In balancing the right 
of an employer to maintain its busi- 
ness with the employees’ right to 


honor a picket line, the Board con- 
cluded that whether the employer 
discharges these employees or re- 
places them with others willing to 
perform the tasks assigned, its con- 
duct is not unlawful where business 
conditions require performance of 
work immediately or within a short 
period of time. 

No  collective-bargaining agree- 
ment clause dealing with picket lines 
was involved in the Board’s decision. 
Whether a picket-line clause in a 
contract purporting to protect em- 
ployees against discharge will sur- 
vive section 8(e) is still an open 
issue. 


\N WHAT WAY 00 YOU FEEL THE GRAND JURY MISHANDLED 
THE PRESENTMENT REPORT 
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Real Property, Probate 
& Trust Law Notes 


CHAIRMAN’S COMMENTS 


Since the annual meeting of the 
Real Property, Probate and Trust 
Law Section of The Florida Bar held 
in Hollywood last April, the various 
committees of the section have been 
appointed and are all operating. The 
chairman of each committee has been 
selected and this year’s activities 
have gotten under way in the very 
fine tradition which has been estab- 
lished by our section since its in- 
ception. All members of the various 
committees have been most coopera- 
tive and encouraging. The chairmen 
of the various committees have either 
completed their plans for the current 
year or are in process of doing so. 
Most, if not all committees, have 
already begun functioning in a very 
fine and productive manner. 

I was particularly impressed and 
encouraged with the interest shown 
by the members of the section in re- 
sponse to the questionnaire which was 
sent out some weeks ago. Many 
members of the section responded by 
indicating their preference as _ to 
committee work. I have tried to place 
each of the members of the section 
on the committee which they 
preferred. 

The meeting of the Executive 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney for the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 


VOL. 36, NO. 9 


OCTOBER, 1962 


Council held at Crystal River on 
July 7th, was an outstanding success. 
A great majority of the members of 
the council were in attendance and all 
participated in making general plans 
for the year’s work. 

It is intended that various matters 
of legislation be presented to the next 
session of the legislature and I would 
like to respectfully request that all 
members of the section participate 
in urging the passage of the acts 
approved by the section. 

The section has been asked to 
participate in the continuing legal 
education program of The Florida 
Bar and has already been presented 
with certain opportunities to serve. 
We are already at work in aiding 
in this program and will pass on to 
you the details from time to time as 
they develop. 

In closing I would like to urge all 
members of The Florida Bar whose 
practice entails work involving real 
property, probate and trust law, and 
who are not presently members of the 
section, to join the section and par- 
ticipate with us in our activities. 

You will find in this issue of The 
Florida Bar Journal an appropriate 
application blank which is being in- 
serted for the convenience of those 
who desire to join. 

We are all looking forward to a 
very fine year’s activities. 

Tuomas P. Evans, 
Chairman 
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EXECUTIVE COUNCIL 


The council held a meeting on 
July 7, 1962, at Crystal River, and 
set the next meeting for October 12, 
1962, at the College of Law, Uni- 
versity of Florida. Committee chair- 
men reported to the council on the 
work being done and to be done 
during the year. The council decided 
that the section should continue to 
show an interest in mechanics’ lien 
legislation and the chairman ap- 
pointed a committee for that purpose. 
The use of Title Standards is to be 
promoted, and publishing the stand- 
ards in a form which can be used as 
a working tool was considered. The 
section will continue to work for and 
support a marketable title act. It was 
decided that section work in prepar- 
ing probate forms and conducting 
legal institutes should be subordi- 
nated to such activities of The 
Florida Bar. It was decided that the 
section should publish a “The Real 
Property, Probate and Trust Law 
Section Bulletin.” 


TITLE STANDARDS 


J. W. (Bill) Boring, chairman, 
Uniform Title Standards Committee, 
wants to remind you that the Title 
Standards and supplements as pub- 
lished in the March and October, 
1959 Bar Journal can be found in 
chapter 689, Appendix, Florida Stat- 
utes, and Boyer, “Florida Real Estate 
Transactions.” Adkins’ “Florida Real 
Estate Law and Procedure,” contains 
the Title Standards as published in 
the March, 1959, Bar Journal, but the 
book went to press before the supple- 
ments were published. The supple- 
ments will be included in the next 
printing. He also requests that sug- 
gestions for amendments to existing 
Title Standards be sent to John W. 
Ball, Jacksonville, chairman of the 
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subcommittee on “Review,” and sug- 
gestions for additions to the Title 
Standards be sent to John F. Cherry, 
Leesburg, chairman of the subcom- 
mittee on “New” Title Standards. The 
committee is making a study of the 
use of the present Title Standards 
and David Higginbottom, Frostproof, 
chairman of the subcommittee on 
“Use and Promotion,” will welcome 
your comments. 


CURRENT REAL PROPERTY LAW 
Mechanics’ Lien—Blanket Lien Theory 


The owner of a subdivision de- 
veloped property without a general 
contract. The plumbing work was 
done pursuant to a bid or quotation 
for 71 houses under three different 
plans without any fixed sum except 
as to a quoted price for each plan. 
The owner executed several mort- 
gages; all of which were recorded 
not later than May 19, 1960. The 
plumber filed his claim of lien against 
the property described in the mort- 
gages on September 16, 1960. On 
default, the mortgagee brought suit 
to foreclose the mortgages, claiming 
its lien superior to the mechanics’ 
lien. The plumber claimed his lien 
was superior since he had furnished 
material for one of the lots in the 
subdivision prior to the recordation 
of the mortgages on the other lots, 
even though the mortgages were 
recorded prior to any visible com- 
mencement of operations on the lots 
covered by the mortgages. The 
chancellor decreed the mortgage lien 
as superior to the mechanics’ lien. 
The appellate court referred to the 
guide for applying the blanket lien 
theory and relation back doctrine as 
set out in Geiser v. Permacrete, Inc., 
90 So. 2d 610, and held that when a 
mortgagee proved the recordation of 
the mortgage prior to the recordation 
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of the mechanics’ lien, the burden of 
proving when the mechanics’ lien 
attached was upon the mechanics’ 
lienor; that he must show all of the 
elements necessary to bring him 
within the blanket lien theory; that 
he failed to prove all the necessary 
elements, and affirmed. Leedy v. First 
Federal Savings and Loan Association 
of Cocoa, Fla., 142 So. 2d 99 (Fila. 
App. 1962.). 


Service by Publication—Collateral Attack 


Service by publication pursuant to 
section 66.18, F. S., was obtained in 
a suit to quiet title. The complaint 
alleged that the “places of residence 
is and are unknown to the plaintiff 
and her attorney of record . . .” The 
complaint was sworn to by the at- 
torney. A final decree quieting title 
was entered in the suit and there- 
after the plaintiff sold and conveyed 
the property. An action was brought 
to set aside the final decree in which 
the original plaintiff and her grantee 
were joined, and the complaint 
alleged that the residence of the 
defendant in the original suit was 
within one-half mile of the plaintiff 


in the original suit; that the original 
plaintiff had delivered a local paper 
to the original defendant over a long 
period of time; that the affidavit 
given as a predicate for substituted 
service in the original suit was faulty, 
untrue and evasive on its face, and 
that the complaint in the original 
suit was signed by the attorney 
instead of the complainant. The 
circuit court denied a motion to 
dismiss the complaint to set aside the 
final decree. The appellate court held 
that a complaint that strictly follows 
the statute confers jurisdiction on 
the court, and that even where a 
statute requires a complaint to be 
sworn to by the complaintant in order 
to perfect service by publication, a 
decree entered on a complaint sworn 
to by the attorney cannot be collater- 
ally attacked. The court reversed with 
leave to amend since the record did 
not show that the grantee from the 
original plaintiff was a bona fide 
purchaser or had notice of the alleged 
false statements in the complaint at 
the time of the deed. Sheffield v. 
Carter, 141 So. 2d 780 (Fla. App. 
1962). 


(cut out along this line) 


Leslie McLeod, Jr., Secretary-Treasurer 
The Real Property, Probate and Trust Law Section 


The Florida Bar 
P. O. Box 2671 
Orlando, Florida 


I am a member of The Florida Bar. Please enroll me as a member of the 
Real Property, Probate and Trust Law Section. Enclosed is remittance of 
$2.00 to cover dues for the period ending December 31, 1962. 


Address 
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Tax Law Notes 
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REIMBURSEMENT AGREEMENTS 


The Internal Revenue Service is 
scrutinizing expense account allow- 
ances and salaries of employee-stock- 
holders of closely held corporations. 
Thus, it is important for attorneys to 
advise their clients as to what steps 
can be taken in an effort to avoid 
the so-called double tax which 
results when corporate expenditures 
to or on behalf of an employee-stock- 
holder are deemed not to be “ordi- 
nary and necessary” and are dis- 
allowed by the Internal Revenue 
Service as a tax deduction to the 
corporation and treated as dividend 
income to the stockholder. 

Most efforts made by taxpayers to 
date to avoid the double tax have 
not been successful. Generally, what 
the taxpayers have attempted to do 
is to have the employee reimburse 
the corporation to the extent that the 
Internal Revenue Service would not 
allow the corporate expenditures as 
an ordinary and necessary business 
expense. While the taxpayers ap- 
peared to be on the right track toward 
eliminating the double tax, they 
obviously were making an effort to 
“close the barn door after the horse 
was gone,” and could not prevail in 
court. 

Accordingly, some tax practitioners 
are giving serious consideration to the 
execution of employment contracts 
between the corporation and the key 
employees which set forth not only 
the terms of compensation but also 
contain a stipulation to the effect 

Tax Law Notes prepared for The Florida 
Bar by the Committee on Education and 


Information of the Tax Section, Jack Lee 
Orkin, Chairman, Byron L. Sparber, Editor. 
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that if any portion of the compensa- 
tion or any portion of the travel, 
entertainment and other business 
promotion expenditures made by the 
employee for which the corporation 
repaid the employee are disallowed 
by the Internal Revenue Service as 
a tax deduction to the corporation, 
the employee will reimburse the 
corporation an amount of money 
equal to the tax deduction which the 
Internal Revenue Service disallowed. 


What will be the effect of such a 
reimbursement provision in the em- 
ployment contract? Unfortunately, 
the answer to this question is not yet 
completely clear. However, recent 
court decisions! involving reimburse- 
ments to close corporations, although 
decided in favor of the government, 
do offer some encouragement and 
guidance. These decisions appear to 
indicate that if the reimbursements 
are made pursuant to an enforceable 
agreement in effect during the year 
in which the expenditures in issue 
were made, the reimbursement made 
by the employee would be a tax 
deduction to the employee (or would 
offset the additional income deemed 
to have been received by the em- 
ployee) and thus would eliminate the 
double tax. 


In Ernest H. Berger, supra, the 
corporation had paid certain em- 
ployee-stockholders salaries during 
1953 and 1954 which subsequently 
were deemed to be excessive by the 


‘Ernest H. Berger, 37 TC No. 101. 

See also: U. S. v. Simon, 281 F. 2d 520 
(6th Cir. 1960), which involves rental 
payments made to a partnership by a 
corporation controlled by the individual 
members of the partnership. 
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Internal Revenue Service and dis- 
allowed in part as deductions to the 
corporation. In 1956 the Board of 
Directors of the corporation passed a 
resolution to demand of the employees 
repayment of the portion of the 
salaries deemed to be excessive by 
the Internal Revenue Service. Pur- 
suant to the demand for repayment 
of a portion of the salary, the tax- 
payers repaid same to the corporation 
in 1956. In computing their 1956 
taxable income the taxpayers reduced 
their 1956 salaries received from the 
corporation by the amounts of money 
which they repaid to the corporation. 
The Commissioner disallowed the 
taxpayers deductions on their 1956 
income tax returns. The Tax Court 
sustained the Commissioner's de- 
termination, noting that, “where 
monies are received by a taxpayer 
under a claim of right and subse- 
quently the taxpayer is required to 
restore the monies, the amount of 
repayment may be deducted by the 
taxpayer from his gross income in the 
year of repayment (Cf Sec. 1341, Int. 
Rev. Code of 1954 which is applicable 
only if the amount involved exceeds 
$3,000.00). To invoke the claim of 
right doctrine, petitioner would have 
to show that the payee, corporation 
here, could have legally compelled 
restoration of parts of salaries paid in 
prior years,” and concluding that the 
repayments by the taxpayers were 
entirely voluntary and thus did not 
constitute valid deductions. 

Based upon the Tax Court’s analy- 
sis of the claim of right doctrine as 
expressed in the Berger case, and the 
cases therein cited, it would appear 
that if the employee and the corpo- 
ration entered an agreement provid- 
ing for reimbursement of disallowed 
expenditures prior to the date the 
expenditures are made, or at least 
prior to the close of the taxable year 
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during which the expenditures are 
made, the corporation then would 
have an enforceable right to require 
the employee to reimburse the corpo- 
ration upon demand, and the claim 
of right doctrine would apply. See 
also Willis W. Clark, 11 TC 672, 
acq. 1953-1 Cum. Bull. 3, in which 
a reimbursement agreement was held 
to give rise to an enforceable obliga- 
tion on the part of the employee to 
repay a portion of his salary to the 
corporation, but which may be of 
limited value as precedent due to its 
facts. 


SALE OF FILL IN PLACE—CONFLICT 
IN LAW 


Taxpayer received an offer to sell 
a section of his farm to a highway 
construction contractor (Brewster ) 
who desired to use the property for 
earth fill. Rather than sell a section 
of the property outright, the taxpayer 
sold the contractor fill in place within 
a described portion of his property. 
The sale contract established a sale 
price of five cents per cubic yard of 
material removed, and stipulated that 
a minimum quantity of 400,000 cubic 
yards of material were to be pur- 
chased. However, the contract con- 
tained a further proviso that under 
certain circumstances the minimum 
amount of material to be purchased 
could be reduced. 

Pursuant to the contract the taxpay- 
er received approximately $50,000.00 
and reported his gain on the sale of 
fill as a capital gain. The Commis- 
sioner determined the taxpayer's 
receipts to be ordinary income. 


The Third Circuit Court of Appeals 
held as follows:? 


The test for determining whether the 
proceeds of a given transaction consti- 
tute ordinary income of capital gain is 


*Laudenslager v. Comm F. 2d 


(3rd Cir. June 27, 1962) 


4 
a 
1047 
Becks 


known as the ‘economic interest’ test and 
has evolved from the interrelationship 
between the capital gains provisions of 
the revenue laws and the provisions 
authorizing depletion allowance. Where 
the owner of the land retains an economic 
interest in the deposits, the transaction 
is regarded as a lease and the proceeds 
are taxable as ordinary income, subject, 
under certain conditions, to a deduction 
for depletion. Conversely, where the 
owner does not retain an economic inter- 
est, the transaction is regarded as a sale 
and, assuming that the transaction other- 
wise qualifies for capital gain treatment, 
the proceeds are taxable as capital gain. 
The owner has retained an economic in- 
terest if he has acquired by investment, 
any interest in the natural deposit in 
place, and has secured, by any form of 
legal relationship, income derived from 
the extraction of the deposit, to which he 
must look for a return of his capital. The 
determination of whether an economic 
interest has been retained is not depend- 
ent upon the label that is given to the 
transaction by the parties or by the local 
law, nor is it dependent upon the owner’s 
retention of title or any other particular 
form of legal interest in the deposit. 


In the instant case the transaction be- 
tween taxpayers and Brewster was simply 
by arrangement whereby Brewster was 
granted the right to excavate and remove 
earth fill in return or a royalty of a 
specified sum per unit of material taken. 
Under the principles stated this was not 
a sale within the meaning of the capital 
gains provisions. 

The Court relied heavily upon the 
facts that the contract did not provide 
for the sale of all of the fill and that 
the contract did not provide for a 
positive inflexible minimum amount 
of material to be sold. 

It should be noted that this Third 
Circuit decision is in direct conflict 
with the decision of the Fifth Circuit 
in Crowell Land and Mineral Corpo- 
ration v. Comm. 242 F. 2d 864 (5th 
Cir. 1957). 

PROCEDURAL PITFALL—SUBCHAPTER S 
CORPORATIONS 

When an individual dies who is a 
shareholder in a Subchapter S corpo- 
ration, as defined in Section 105, Int. 
Rev. Code of 1954, the individual’s 
estate is considered to be a new 
shareholder in the corporation. 
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Treas. Reg. 1.1372-3(b) contains 
the stipulation that when an estate 
becomes a new shareholder in the 
corporation the executor of the estate 
must file a consent to the corpora- 
tion’s Subchapter S election within 
30 days of his appointment (subject 
to certain exceptions). The Com- 
missioner of Internal Revenue has 
stated in Rev. Rul. 62-116, Int. Rev. 
Bull. No. 31 at 13, that regardless of 
the fact that under some state laws 
legal title to personal property passes 
directly to beneficiaries of the de- 
cedent’s estate, for the purpose of 
filing a consent to a Subchapter S 
election, the estate, not the bene- 
ficiaries of the estate, is considered 
to be the new shareholder. 

Failure of the executor to file a 
timely consent will result in the 
termination of the Subchapter S 
election. Accordingly, it is important 
that attorneys promptly advise execu- 
tors of estates of their responsibility 
to file a consent to a Subchapter S 
election within the time provided by 
law. 


PROCEDURAL PITFALL—STOCK RE- 
DEMPTION IN FAMILY CORPORATION 


When a taxpayer's stock in a family 
corporation is redeemed, the redemp- 
tion generally will generate a capital 
gain. However, the total proceeds of 
the redemption may be treated as 
dividend income if the taxpayer does 
not comply with the specific terms of 
the statute and fails to file an agree- 
ment which is required pursuant to 
the terms of Section 302(c)(2)(A) 
(iii), Int. Rev. Code of 1954. The 
contents of the agreement and how 
to file it are explained in Treas. Reg. 
1-302-4(a) and (b). 

In Archbold v. U. S., 201 F. Supp. 
329 (D. N. J. 1962), the taxpayer's 
failure to file a timely agreement 
pursuant to the terms of the statute 
led to disastrous results. 
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| In Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


James Lee Anderson, DeLand 
Admitted to the Bar of Florida 1960. Died August, 1962 


Braxton Beacham, Orlando 
Admitted 1915. Died - Unknown. 
Rawdon E. Bradley, Lake Wales 
Admitted 1921. Died June, 1962. 
Charles S. Brock, St. Petersburg 
Admitted 1931. Died July, 1962. 

Herbert B. Frederick, Ormond Beach 
Admitted 1926. Died July, 1962. 
Thomas Hamilton, (Retired), Clearwater 
Admitted 1917. Died September, 1962. 
John D. Harris, Sr., St. Petersburg 
Admitted 1919. Died July, 1962. 
Lester Harris, Orlando 
Admitted 1928. Died August, 1962. 
G. B. Knowles, Bradenton 
Admitted 1915. Died August, 1962. 
B. G. Langston, Lakeland 
Admitted 1913. Died August, 1962. 
C. C. Magruder, Orlando 
Admitted 1921. Died - Unknown. 
Edward J. Nelson, North Miami 
Admitted 1938. Died July, 1962. 
Frank C. Oldham, Miami 
Admitted 1940. Died - Unknown. 
George L. Patterson, Sr., Miami 
Admitted 1924. Died - Unknown. 

Herbert S. Phillips, Tampa 
Admitted 1902. Died - Unknown. 

Thomas Sale, Panama City 
Admitted 1924. Died August, 1962. 

Harold M. Silverman, Grand Rapids, Michigan 
Admitted 1953. Died April, 1962. 
Robert George Wallin, Winter Park 

Admitted 1958. Died - Unknown. 
W. D. Wilson, Titusville 

Admitted 1926. Died July, 1962. 
George W. Wood, Miami 

Admitted 1925. Died - Unknown. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, P. O. Box 1226, Tallahassee. 
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ABA Convention . . The Fund was 
represented at the American Bar 
Association Convention recently held 
in San Francisco by President Hewen 
A. Lasseter and Chairman of the 
Board of Trustees Fletcher G Rush. 
Our delegates report that consider- 
able interest in the Florida Fund’s 
operation and growth was expressed 
by attorneys from throughout. the 
country. These lawyers from states 
where bar affiliated title insurance 
organizations are either non-existent 
or much younger than The Fund were 
quite impressed with the progress we 
have made in our 15 year history. Mr. 
Lasseter was recognized by the ABA 
as being top recruiter of a committee 
of 1000 assigned the task of obtaining 
new members for the American 
Bar Association. 


Financial Position . . The Fund’s 
condensed balance sheet as of June 
30, 1962, reproduced with these notes, 
shows assets in excess of $2,600,000. 
This is an increase of approximately 
250% of the assets figure reported five 
years ago. 


Reservations - Deeds of Trustees of 
Internal Improvement Fund . . Fre- 
quently, deeds of the Trustees of 
Internal Improvement Fund contain 
the following language: 


“AS TO LANDS IN TRACTS AGGRE- 
GATING TEN 10) ACRES OR MORE: 
“Reserving unto the State of Florida the 
title to an undivided one-half of all 
petroleum and petroleum products and 
title to an undivided three-fourths of all 
the other minerals, etc.” 


News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Members have requested our 
opinion as to the proper construction 
of the quoted language where, as 
often happens, such deed contains a 
number of separate lots or tracts 
which separately do not contain the 
stated acreage, but, taken together, 
contain more than ten acres. In 
answer to such inquiries we have 
expressed the opinion that where 
such Trustees’ deed conveys lots or 
tracts which in the aggregate contain 
more than ten acres, it would be un- 
safe to assume that the reservation 
was not applicable to all of the par- 
cels so conveyed even though the 
particular parcel in which the mem- 
ber was interested did not itself con- 
tain the stated acreage. We have a 
copy of a letter of recent date from 
the Trustees’ Office supporting our 
opinion. It states the view that, if the 
total area described in such ceed 
“aggregates ten acres or more,” the 
reservation would be applicable to 
each individual lot described therein. 


Staff Expansion . . Edward I. Lack 
has joined the headquarters staff as 
or of August 1 with 
primary assign- 
ment to the ad- 
ministrative de- 
partment. Mr. 
Lack, a native of 
New York City 
and a_ graduate 
of the Ohio State 
University  Col- 


LACK 
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lege of Law, came to Orlando with William C, Andrews — Gainesville 
his wife and son following a three Ephraim | Collins Miami 
year tour of duty in the Army Judge J. Nixon Daniel, Jr. Pensacola 


Talbot D’Alemberte Miami 


Advocate General’s office. William Guy Davis, Pensacola 
r. 
‘ Stephen T. Dean Orlando 
New Members Since Last Report: Patrick G. Emmanuel Pensacola 
% Rwy Abner Winter Park Edward Farley Ft. Lauderdale 
Jack E. Ackerman West Palm Beach ? 
James R. Adams Naples (Continued on page 1053) 


LAWYERS’ TITLE GUARANTY FUND 
ORLANDO, FLORIDA 


CONDENSED BALANCE SHEET 
JUNE 30, 1962 


ASSETS 
Cash $ 97,400 
Accounts Receivable 6,171 
Accrued Interest & Dividends Receivable 6,773 
U. S. Government Bonds—Amortized Cost 141,565 () 
U. S. Government Treasury Bills—Amortized Cost 29,877 
U. S. Government Treasury Notes—Amortized Cost 255,041 
Federal Savings & Loan Association Accounts 380,000 (2) 
Corporate Stocks—Listed—Cost 565,274 (3) 
Corporate Bonds—Listed—Cost 75,981 (3) 
Corporate Stock—Subsidiary Corporation 150,000 4) 
Loans to Subsidiary Corporation 242,600 (4) 
Mortgages Receivable—Amortized Cost 391,498 
Land and Building—Net 198,513 
Office Furniture and Equipment—Net 69,959 
Other Assets 31,751 
$2,642,403 
LIABILITIES 
Accounts Payable & Other Current Liabilities $ 15,625 
RESERVES 
Statutory Reserve $ 801,994 
Voluntary Reserves: 
Members’ Initial Contribution Accounts—Paid In 319,406 
Members’ Additional Contribution Accounts 1,505,378 2,626,778 (5) 
$2,642,403 
FIVE YEARS GROWTH: Assets: June 30, 1957 $1,012,581 


(1) 
(2) 


(3) 


(4) 
(5) 


June 30, 1962 $2,642,403 

* & & & 
Deposited with the Insurance Commissioner of the State of Florida. 
No account exceeds the amount insured by Federal Savings and Loan Insurance 
Corporation. 
Investments are supervised through an investment advisory account with the Trust 
Department of The First National Bank of Miami, Miami, Florida. 
Investments in Lawyers’ Title Services, Inc. 
In addition to these reserves, The Fund is protected with: 
(a) an aggregate excess of loss policy through Lloyd’s Underwriters of London, 
(b) reinsurance of large exposures on a facultative basis; and with 
(c) a primary commercial blanket bond for $1,500,000 issued by New Hampshire 
Insurance Group, with four co-insurers, covering losses by fraud or infidelity on the 
part of its members or employees. 
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With Florida's Law Schools 


Story of 
Story of 


EDUCATION will lose one of 
its most colorful personalities 
this year when Dr. Russell A. Rasco, 
Dean Emeritus of the University of 
Miami School of Law, retires after 32 
years in the law school world. 

Upon the death of his father, Rich- 
mond Austin Rasco, the school’s first 
dean, Dr. Rasco was appointed act- 
ing dean in 1931 and full dean in 
1935. He served in that capacity 
until 1957, when he gave up the dean- 
ship to return to law 
teaching. 

Under his leader- 
ship as dean the law 
school grew from 36 
students in 1931 to 
one of the country’s 
largest enrollments. 
High point for en- 
rollment was 
reached in 1952, 
with 1175 law stu- 
dents registered. During his deanship 
some 5600 students matriculated; of 
these, approximately 2300 graduated. 

The depression saw the University 
in receivership, and in 1933 and 1934 


RASCO 


Pursuant to the interests of The Florida 
Bar's new Committee on Strengthening 
Legal Education in Florida, information 
about Florida’s four colleges of law will 
be printed here from time to time. 


1052 


Dean is 
Law School 


Dean Rasco was permitted to oper- 
ate the law school as a separate en- 
terprise, receiving tuition and hiring 
and paying the faculty without Uni- 
versity assistance. 

The American Bar Association ex- 
tended the law school its approval in 
1941, and the difficulties of the past 
seemed over. The war effort, how- 
ever, soon dropped enrollment to 12 
students for i Dean Rasco con- 
tinued to operate the school. 

In 1945 the Association of Ameri- 
can Law Schools accredited the 
Miami Law School, and the Dean 
prepared for the post-war torrent of 
education-minded ex-servicemen. 


First Law Review Started 

During the post-war period, the 
school sharply increased its scholastic 
standards, insisting upon an under- 
graduate degree for admission and 
tightening exclusionary rules. Dean 
Rasco stood with those in the State 
who supported abolition of the “di- 
ploma privilege” and curriculum em- 
phasis on legal ethics. The law school 
enriched its legal writing program 
by starting the state’s first Law Re- 
view and by scheduling a three year 
legal writing program. 

One of Dean Rasco’s special inter- 
ests was his school’s library collection. 
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From a mere 3500 volumes, Miami’s 
Law Library has grown to over 100,- 
000 volumes, ranking within the na- 
tion’s first 25 law school collections. 
These were years of challenge and 
experiment in Florida legal educa- 
tion. An Inter-American Legal Studies 
program was started and flourished. 
A graduate degree was added, as well 
as a law insurance program and a 
tax graduate program. The faculty un- 
derwent dramatic growth, adding fig- 
ures of national stature, such as 
Ernest G. Lorenzen and Wesley A. 
Sturges, professor and Dean Emeritus 
of the Yale Law School. A number 
of younger teachers, fresh with grad- 
uate degrees, were employed to 
strengthen the school’s long range 


teaching and research programs. 
Working with Dr. John G. Hervey, 
American Bar Association adviser, the 
Dean sought and obtained a salary 
structure sufficient to hold a good 
faculty. 


Modern Law School Plant 

In 1956 Dr. Rasco saw realization 
of a long enjoyed dream — the erec- 
tion and dedication of a modern law 
school plant. Designed by him, the 
four building complex has easily sat- 
isfied the needs of the school’s faculty 
and students. 

Although he is retiring from law 
teaching, the Dean will continue to 
keep busy by engaging in the active 
practice of law in Dade County. 


““As the usages of society alter, the law must adapt itself to the various 


situations of mankind.” 


—tLord Mansfield 


L.T.G.F. News and Notes 
(Continued from page 1051) 


John L. O’Brien 
Stephen C. Pardee 
Carl William Pearson 


E. Louis Fields 


Ft. Lauderdale 


C. H. Bourke Floyd Apalachicola 
Edwin I. Ford Largo 
Robert P. Gaines Pensacola 
David M. Gonshak Miami 
Gilbert S. Goshorn Titusville 

J. Edwin Holsberry Pensacola 


Peter G. Kalogridis 
Jay Burton Keys 


Winter Haven 
Miami 


Robert E. Knowles Bradenton 
James P. Kyne Miami 
Harold I. Lovell, Jr. | Merritt Island 
John F. Lowndes Orlando 
Harry B. Mahon Jacksonville 
Lacy Mahon, Jr. Jacksonville 
Lacy Mahon, Sr. Jacksonville 
W. Robert Mann Bradenton 
Charles E. Meiner Orlando 
David L. Middle- Pensacola 


brooks 
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Richard A. Rosen- 
berg 

H. A. Ross 

Nathan Ross 

Robert H. Roth 
Raymond W. Royce 
Richard M. Sepler 
Stephen Stratford 
George T. Swartz 


James H. Sweeny III 


Harry B. Terrell 
Thomas H. Thurlow, 


Jr. 
Joseph C. Valantiejus 


Egerton K. Van den 

William C. Walker, 

Robert T. Westman 


Douglas E. Whitney 
Ernest C. Wimberly 


Pompano Beach 
Avon Park 
Titusville 

Ft. Lauderdale 


Sarasota 

Ft. Lauderdale 
Orlando 

Palm Beach 
Hialeah 
Jacksonville 
Ft. Myers 
Miami 

Tampa 

Stuart 


Lake Worth 
Orlando 


Titusville 
Cocoa Beach 


Sarasota 
Ft. Walton Beach 
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Circuit Judge Samuel S. Smith of 
Lake City sat as an associate justice 
of the Supreme Court of Florida on 
July 11, 12, 13 and 16. He was called 
by Chief Justice B. K. Roberts to hear 
legal arguments with other members 
of the Supreme Court on petitions 
for review of lower court cases and 
on various legal motions. 

Judge Albert W. Graessle, Jr., was 
elected May 31 to the post of presid- 
ing judge of the Fourth Judicial 
Circuit with jurisdiction in Duval, 
Clay and Nassau counties. The senior 
post in the circuit is rotated annually 
among the court’s 11 judges. Graessle 
was named at a meeting of the 
circuit’s judges. 

Edward L. Bush, Palatka attorney 
and small claims court judge, will 
resign as small claims judge to take 
the position of assistant state’s at- 
torney for the Seventh Judicial 
Circuit. 

Carl Clinton Durrance will begin 
a new four-year term as judge of the 
Hillsborough County Criminal Court 
of Record. He was unopposed in the 
May Democratic primary and will not 
have opposition in the November 
election. 

Acting Jacksonville Beach Munici- 
pal Judge Raymond L. Simpson, Jr., 
was Officially sworn into office at 8:45 
a.m. last July 2. At 9:15 a.m. he was 
faced with a record 104 cases in the 
regular Monday morning session of 
municipal court. 

Judge H. H. McDonald of Gaines- 
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ville was installed July 20 as president 
of the Florida County Judges’ Asso- 
ciation in St. Petersburg at their 
annual conference at the Outrigger 
Inn. Other officers installed at that 
time are Judge George E. Adams, 
president-elect; Judge Mervin Rehrer, 
secretary; Judge Theron A. Yawn, 
treasurer; Judge Monroe W. Treiman, 
executive secretary. District vice presi- 
dents taking office were Judges Joe 
Dan Trotman, H. Y. Reynolds, Page 
Haddock, W. A. Milton, Jr., Richard 
M. Stanley, and J. M. Sample. Judge 
Kenneth E. Cooksey was named legis- 
lative chairman. 

Installing officer was Judge Orvil 
Dayton, who was also master of 
ceremonies at the installation banquet. 

From the four-day annual confer- 
ence the Executive Committee of the 
Florida County Judges’ Association 
advanced a plan to reduce the politi- 
cal factor in the selection of judges. 
It proposed that all Florida judges be 
elected on a non-partisan ballot in 
November and a plurality would be 
decisive. 

Fourth Judicial Circuit Judge 
Charles R. Scott has been transferred 
to temporary duty to work in the 
Sixth Circuit, headquartered in Clear- 
water. 

Archie Clement was recently ap- 
pointed Tarpon Springs’ new associate 
municipal judge after Maynard F. 
Swanson, who held the appointive 
office for the past three months, 
resigned. 
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Foye W. O’Steen of Mayo has been 
appointed by Governor Farris Bryant 
as Lafayette County judge to succeed 
Holmes Melton, Jr., who resigned. 

Gordon A. Duncan, Jr., Jacksonville, 
won the Democratic nomination for 
judge of the small claims court. He 
will go unopposed in the November 
elections. 

Judge Ben J. Sheppard, Miami, 
practicing pediatrician and judge of 
the Dade County Juvenile Court, has 
accepted the chairmanship for the 
Nation Cystic Fibrosis drive in 
South Florida. 

Judge William F. Blanton recently 
began his 45th year on the bench in 
Dade County. Judge Blanton was 
elected a municipal judge in 1914. He 
has run for county judge every four 
years since 1918 and was opposed 
only once. 

Hillsborough County Judge James 
D. Bruton has pictures of all but five 
of his predecessors on the bench dis- 
played in matching frames along two 


This American Bar Asso- 
ciation traffic safety billboard 
was displayed for a month 
in Dade County in an effort 
by the Metropolitan Court to 
cut down alarming 
increase in traffic deaths. 
Shown examining a Metro- 
politan Court brochure in 
front of the billboard are, left 
to right, William Frawley, 
Court Safety Officer, Senior 
Judge Jack M. Turner, and 
Robert F. Cochrane of Don- 
nelly Advertising Corporation 
who assisted with the dis- 

play. 
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walls in his hearing chambers. The 
project of gathering the pictures 
began as a curosity and has resulted 
in his writing at least 500 letters 
concerning pictures of the judges, 
which he acquired from sources as 
widespread as the Canary Islands and 
the “attic” of City Hall. 

Attorney Roland Fox was recently 
sworn in as Clearwater’s second asso- 
ciate judge. Fox will sit in at munici- 
pal court in the event Judge Owen S. 
Albritton III or Associate Judge John 
Bonner are unable to be present. 

Roy E. Dean, law partner of Venice 
Municipal Judge John J. Blair, was 
recently appointed assistant municipal 
judge by the Venice City Council. 

Chief Judge John T. Wigginton of 
the First District Court of Appeal, 
Tallahassee, led the discussion on 
Court Administration at a seminar for 
trial and appellate judges in New 
Orleans. The seminar was sponsored 
by Louisiana State University October 
1, 2, and 3. 
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Today, you need more and more time for 
creative problem solving. But where can 
you get that time? 

The Total Client-Service Library — 
Florida Plan can do it for you by reducing 
your research time to a minimum. It 


‘places the law, the cases, the forms and 
- the proofs at your fingertips in one co- 


ordimated system. Each unit, brilliant 


‘ghd self-sufficient in itself, grows in value 


When used with other units. Through 
coordinated search, you are given the 


_ precious extra time needed for creative 
» problem solving—the essence of the serv- 


ice offered by the lawyer in a hurry. The 
Total Client-Service Library — Florida 
Plan . . . Annotations to Official Florida 
Statutes ... Florida Jurisprudence ... 
American Jurisprudence . . . Am Jur 
Legal Forms . . . Am Jur Pleading and 
Practice Forms . . . Am Jur Proof of 
Facts . . . American Law Reports, 2nd 
Series . . . U.S. Supreme Court Reports, 
Lawyers’ Edition, 2nd Series. Just ask 
either company for full details. 


The Lawyers Co-operative 
Publishing Company 
Rochester 3, N. Y. 


Bancroft-Whitney Company 
San Francisco 1, Calif. 
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LOCAL BAR ASSOCIATIONS 


Volusia County Bar Association has 
elected J. Boyd DeLoach of New 
Smyrna Beach president of the asso- 
ciation for 1962-63. Other officers for 
the new term are Walter Shelley, first 
vice president; John B. Mattingly, 
second vice president; M. Dean Nel- 
son, secretary; Cliff B. Gosney, treas- 
urer. 

B. A. Bittan, Jr., was recently in- 
stalled president of the St. Lucie 
County Bar Association. Other new 
officers are L.A. O’Laughlin, Jr., vice 
president, and James Alderman, secre- 
tary-treasurer. One of the association's 
projects for the year is a drive for 
registration of voters for the Novem- 
ber 6 election. They hope to have at 
least a couple of thousand new people 
register. 

David W. Walters was recently 
elected president of South Florida 
Chapter of the Federal Bar Associa- 
tion. Other officers are J. Edward 


Worton, first vice president; Edward 
J. Atkins, secretary; William Karo, 
treasurer, and Herbert U. Fiebelman, 
second vice president. 

Jackson D. Miller IIT recently took 
office as president of the Manatee 
County Bar Association. George H. 
Harrison is president-elect, and W. 
Robert Mann is the 1962-63 secretary- 
treasurer. 

The Jacksonville Bar Association 
office recently removed to 1411 
Barnett National Bank Building, has 
a new telephone number—353-6667. 

Senator Fred O. Dickinson, chair- 
man of Florida Council of One 
Hundred, was guest speaker at a 
recent meeting of the Orange County 
Bar Association in Orlando. Dickinson 
spoke on the work of the Council 
with particular emphasis on the 
Council’s promotion of technical 
university for the Central Florida 
area. 

The new officers of the Florida 


Publishers of THE FREE PRESS 


Law Brief Specialists 


‘Practice and Procedure in Probate, 
Guardianship, and Incompetency’’ 


Third By WILLIAM C. BROOKER, County Judge 
Editi HILLSBOROUGH COUNTY, FLORIDA 

ition A “MUST” REFERENCE FOR $2 & PER COPY 
(Movtead) FLORIDA PROBATE PRACTICE . POSTPAID 


FREE PRESS 
P. 0. BOX 1333 


PUBLISHING CO., INC. 


ORDER FROM ————— 


TAMPA 1, FLORIDA 
e Legal and Commercial Printing 
(Legal Publication) since 1911 
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Council of Bar Association Presidents 
are Paul B. Anton of Hollywood, 
chairman; Neil E. MacMillan of 
Delray Beach, vice chairman; and 
John J. Hunt of North Miami, 
secretary-treasurer. 

Dr. Edward L. Cole, Jr., addressed 
members of the St. Petersburg Bar 
Association during its June dinner 
meeting. His topic was “Medicine's 
Responsibility.” 

Josephine Howard Stafford, execu- 


The flick of a 
switch instantly 
summons versatile Reddy Kilowatt 
to serve you efficiently, 
automatically and economically. 
Live Better Electrically! 


FLORIDA POWER & 
LIGHT COMPANY 


Helping Build Florida 


tive director and attorney for the 
Legal Aid Bureau of Hillsborough 
County, recently addressed a joint 
meeting of the Lake County Bar Asso- 
ciation and the Tavares Kiwanis Club. 
Mrs. Stafford discussed the aims and 
policies of the Legal Aid Bureau and 
stressed the importance of each 
community supporting such an office 
to assist in the legal representation of 
its needy. 

Judge Phillip Goldman installed 
the officers and directors of the Dade 
County Bar Association for the fiscal 
year 1962-63. The luncheon meeting 
was held at the Columbus Hotel. New 
officers are Frank J. Kelly, president; 
Charles A. Kimbrell, first vice presi- 
dent; Sam I. Silver, second vice presi- 
dent; Julian R. Benjamin, third vice 
president; James H. Earnest, sec- 
retary; and Michael Shores, treasurer. 

Edgar G. Hamilton recently 
welcomed 41 adults and_ three 
children as U. S. citizens on behalf of 
the Palm Beach County Bar Associa- 
tion. Hamilton was the principal 
speaker and the association’s citizen- 
ship committee chairman. Circuit 
Judge James R. Knott presided over 
the ceremonies at which the aliens 
from 15 countries were administered 
the oath of citizenship. 

Dr. E. L. Cole, St. Petersburg 
physician, spoke to the Clearwater 
Bar Association on “the physician as 


AMERICAN INSTITUTE OF REAL ESTATE APPRAIS- 
ERS ARE LISTED IN THE JULY, 1962, ISSUE OF 
THE FLORIDA BAR JOURNAL. 
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At a meeting of the Tallahassee Bar 
Association, Justice Elwyn Thomas 
(right) presented a silver gavel on 
behalf of the American Bar As- 
sociation, to Ray Starr, executive 
assistant of WRFB Radio, Tallahas- 
see, for a series of radio programs 
on the lawyer in American life. 
Justice Thomas had accepted the 
national award on the radio sta- 
tion’s behalf at the ABA meeting 

in San Francisco in August. 


a citizen in the community” during 
the group’s July luncheon meeting. 
Dr. Cole emphasized the role played 
by the Pinellas County Medical 
Society, relating his topic to the con- 
troversial King-Anderson medicare 
bill. 

Reverend Robert C. Clingman, 
rector of St. Marks Episcopal Church 
in Jacksonville, recently was the guest 
speaker for the Jacksonville Bar Asso- 
ciation. 

Excellent relationship between the 
local bar associations and Tyndall Air 
Force Base was highly praised recent- 
ly by officials of the Bar as they 
presented Major General Frederick R. 
Terrell of the 73rd Air Division with 


a resolution of appreciation in recog- 
nition of this working relationship. 

The delegation of attorneys who 
went to Tyndall to make the presen- 
tation included Marvin A. Urquhart, 
president of the Fourteenth Judicial 
Circuit Bar Association; Leo C. Jones, 
president of the Bay County Bar 
Association, Ralph Julian Bennett, Jr. 
and Philip Roll of Panama City. 

Robert R. Crittenden was recently 
elected president of the Winter Haven 
Bar Association. J. Julian Bennett is 
vice president and E. F. Threadgill, 
Jr., is secretary-treasurer. 

Harry Zukernick, member of the 
Board of Governors of The Florida 
Bar, and James D. Camp, Jr., past 


consultant and document examiner. 
for qualifications. 


the laboratory. 
HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
See listing in Martindale-Hubbell Law Directory 
Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away from 


Testified in Federal 


Telephone: 344-6331 
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president of the Junior Bar Section 
of the Broward County Bar Asso- 
ciation, recently appeared as panelists 
before the latter association on “Why 
Florida Needs a Client's Security 
Fund.” After the discussion the 
Broward County Bar Association 
adopted a resolution endorsing in 
principle the idea of a client’s security 
fund to be administered by and 
through The Florida Bar. 

At their July meeting, the Sarasota 
County Bar Association adopted a 
resolution in memory of a member 
who they had recently honored for 50 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 
Outfit combines Printed ° 
Minutes, or blank sheets, — 

Stock Certificate book, Stock & Transfer 


ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


years of service to The Florida Bar, 
Courtnay C. Hamilton, who died in 
May. 
OTHER NEWS OF INTEREST 

President LeRoy Collins of the 
National Association of Broadcasters 
early in August announced the ap- 
pointment of Paul B. Comstock, 


former executive 
director of The 
Florida Bar, as 


vice president for 
government affairs 
of NAB. The ap- 
pointment became 


effective Septem- 
ber 1. 
COMSTOCK Comstock, for 


the past year a member of the firm of 
Holland, Bevis and Smith, Bartow, 
will conduct a program of liaison 
between the broadcasters of all states 
and their representatives in govern- 
ment’ and represent NAB before 
government agencies. He and _ his 
family are now residing in Chevy 
Chase, Maryland. 

A lieutenant colonel in the Army 
Intelligence Reserve, serving 
casionally as a consultant in the office 
of the Secretary of Defense, Com- 
stock previously served for six years 
with the federal government in 
Washington in the State Depart- 
ment and on the staff of the National 
Security Council. 

Professor of Law and _ former 
Circuit Judge Harold B. Crosby has 
been named Dean of University Re- 
lations and Development at the 
University of Florida. 


TRAFFIC ACCIDENT ANALYST 
Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 


1317 Poinciana Ave. 
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In addition to directing the newly 
created development program, Judge 
Crosby will have general responsi- 
bility for the coordination of Uni- 
versity information 
and alumni offices 
and will serve the 
University in a 
variety of special 
projects. 

He resigned 
from the Bench in 
1960 to become 
professor of law at 
CROSBY the University, and 
in 1961 was appointed assistant dean 
of the College of Law there. Earlier 
this year Governor Bryant appointed 
him one of the state’s commissioners 
to promote uniformity of state laws, 
and Chief Justice B. K. Roberts desig- 
nated him a member of the Supreme 
Court’s newly organized committee 
for the study of standard jury instruc- 
tions. 

Hamilton D. Upchurch of St. 
Augustine has resigned as assistant 
state attorney for the Seventh Judicial 
Circuit after five years in the post. 
Upchurch resigned to devote full 
time to his private law practice. 

James S. Dunn of the Coral Gables 
firm of Dunn & Hickey was recently 
elected Grand Knight of the Coral 
Gables Chapter of Knights of Colum- 
bus. 


Former Governor Fuller Warren, 
Miami lawyer, will be master of 
ceremonies for the annual Gator 
Growl, highlight of the University of 
Florida’s Homecoming weekend Octo- 
ber 19. Governor Warren will also 
participate in the Delta Theta Phi 
breakfast October 20, at which Del- 
bridge L. Gibbs, president-elect of 
The Florida Bar, will speak. 

Following the breakfast lawyer 
alumni of the University will view 
the John Marshall Bar Association 
skits on the law school lawn. The skits 
are traditionally a satire on political 
life and will proceed along the lines 
of a Huntley-Brinkley Report this 
year. 

Maxwell W. Wells, Sr., of the 
Orlando firm of Maguire, Voorhis & 
Wells was recently honored at the 
American Bar Association meeting in 
San Francisco for being the only at- 
torney admitted at that time to the 
Fellows of College of Trial Lawyers. 

Peter Thorp Fay, Miami, was 
recently elected to the Board of 
Trustees of Rollins College. His 
partner, William S. Frates, has been 
appointed to serve on the National 
Founders Board of The Salk Institute 
for Biological Studies. 

Russell E. Seay, Jr., former Dania 
city commissioner, was recently ap- 
proved by the Broward County Board 
of Commissioners as assistant county 


When we can furnish 


on us. 


information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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attorney. Seay succeeds Joseph East- 
hope, who resigned to devote full 
time to his private law practice. 

Basil H. Pollitt, Miami, has an- 
nounced that subscriptions to the 
quarterly magazine The Cross and 
The Philistine are free. Subscriptions 
may be obtained by writing to Pollitt, 
Editor-in-Chief, 1782 S. W. 21st 
Terrace, Miami 45. 

William C. Steel, past president of 
the Dade County Bar Association, was 
speaker at a recent regular monthly 
meeting of the Economic Society of 
South Florida at the duPont Plaza 
Hotel, Miami. 

C. Michael Shalloway has been 
added to the staff of the Lake Worth 
Municipal Court as an _ assistant 
prosecutor. In private practice, Shallo- 
way is associated with the offices of 
Kenneth J. Horton. 

Allen P. Allweiss, fourth assistant 
St. Petersburg city attorney, has 
resigned his post to enter private law 
practice in that city. 

Victor Levine, Miami, has been 
named special assistant attorney 
general for the State of Florida by 
Attorney General Richard W. Ervin. 

Alfred A. Green, Jr., was recently 
elected chairman of the Daytona 
Beach Civil Service Board. 

Arthur Nelson, past president of the 
St. Petersburg Bar Association, has 
consented to serve on Mayor Herman 


Goldner’s special committee to study 
the possibility of relocating 50 Cuban 
refugee families in that city. 

Lee Roy Horton, Lake Wales, was 
recently elected chairman of the Polk 
County Democratic Executive Com- 
mittee, succeeding Monte J. Tillis, Jr., 
Bartow. 

John B. Mattingly, DeLand, has 
been named attorney for the Volusia 
County School Board, succeeding 
Frederick B. Karl of Daytona Beach 
who resigned. 

Ernest G. Simon has resigned as 
city prosecutor of West Palm Beach 
to enter private practice. 

John Marshall Green of Ocala has 
been renamed chairman of the nine- 
man Central Florida Junior College 
Advisory Committee. Green, a mem- 
ber of the firm of Green & Simmons, 
was named to the committee in 1960 
to succeed Jimmy Kynes. 

Edward L. Bush, former judge of 
the small claims court in Palatka, was 
recently appointed assistant state 
attorney for the Seventh Judicial 
Circuit. 

Denny J. McGarry of St. Peters- 
burg Beach, attorney for the Florida 
Liaison Development Commission, 
was recently seated as a member of 
the executive committee of the Sun- 
coast League of Municipalities. 

Warren M. Goodrich of Bradenton 
was elected president of the Academy 


P. O. Box 53-324 
Miami Shores, Florida 


ting Expert 


Former Examiner of Questioned Documents for Royal Canadian Mounted 
Police and the Florida Sheriffs Bureau. Experience ranges from the identifica- 
tion of handwriting to the restoration of charred documents. Completely 
equipped laboratory to assist in solving the most complex problems. 


JOHN F. FAY 


Telephone: 757-7874 
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of Florida Trial Lawyers at its spring 
seminar and annual meeting in Fort 
Lauderdale. Goodrich succeeds Al J. 
Cone, West Palm Beach, as head of 
the 250-member organization. 

Vice-president and secretary treas- 
urer of the academy are William 
Clinton Green of Miami and S. Victor 
Tipton of Orlando, respectively. 

Elected to its Board of Directors 
were Charles Davis, Orlando; Wesley 
A. Fink, Daytona Beach; Lefferts L. 
Mabie, Jr., Wauchula; William R. 
Colson, Miami; Bert Davenport, 
Panama City; William J. Tanney, 
Clearwater; J. B. Hopkins, Pensacola; 
Victor Wehle, St. Petersburg; Jack 
F. Wayman and Nathan Bedell, 
Jacksonville; Sam W. Bucklew and 
Truett Ott, Tampa and Al J. Cone, 
West Palm Beach. 

William J. Roberts, Bartow, at- 
torney in the Florida Secretary of 
State's office, was speaker at a recent 
luncheon meeting of the Clearwater- 
Largo Board of Realtors. His talk on 
“The Missing Link” referred to the 
Florida waterway system proposed 
from Palatka to Yankeetown. 

Sherwood Spencer, Hollywood, was 
recently elected to the Board of 
Directors of the Hollywood Federal 
Savings and Loan Association. 

West Palm Beach attorney, J. Leo 
Chapman, was re-elected secretary of 
the Florida Presbyterian College 


Board of Trustees at its recent annual 
meeting in St. Petersburg. 

Richard Williams, New Port 
Richey, was installed recently as 
president of the Rotary Club of that 
city. 

Jack McPherson of New Port 
Richey has been appointed to serve 
as general crusade chairman for the 
West Pasco Cancer Society's cam- 
paign for funds in 1962. 


THE CORPO STATE, OFFERS YOU 
ECONOM BILITY-STABILITY 
orate matter 


900 MARKET STREET 
WILMINGTON 99, DELAWARE 
Telephone OLympia 6-8305 


OFFICE SPACE AVAILABLE 


In an outstanding, modern, prestige building at the corner of Red Road and Sunset 
Drive, in the heart of South Miami, ‘‘Where Town and Country Meet.” Dignified 
offices for professional men. Air conditioned, elevator service, and ample parking. 
Ideally located on the city’s 100% corner. Moderate rents. 
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Lake attorney, J. Hardin Peterson, 
Sr., received the University of 
Florida’s 1962 Significant Alumni 
award during June commencement 
exercises. Peterson, who received his 
bachelor of law degree from the 
University in 1914, was one of two 
alumni to be honored by his alma 
mater for outstanding service to his 
community, his profession and the 
University. 

Harvey S. Abramson, Miami Beach, 
recently received the Roger Sorino 
Memorial “in recognition of his 
constant and meritorious effort to 
promote the welfare of the Univer- 
sity of Miami Law School... .” The 
award was presented by Assistant 
Dean M. Minette Massey on behalf 
of the Bar and Gavel Legal Society 
at the University. 
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FREE 
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The Florida Prosecuting Attorneys 
Association in cooperation with The 
Florida Bar and the University’s Col- 
lege of Law sponsored a four-day 
seminar in June at the University of 
Florida. The seminar was aimed at 
sharpening the skills and effective- 
ness of prosecuting attorneys. 

Key speakers at the sessions 
included members of the Prosecutors 
Association, the College of Law 
faculty and experts in various fields 
of law enforcement. The following 
state attorneys were participants: 
Paul B. Johnson, 13th Circuit; Richard 
E. Gerstein, 11th Circuit; Phil O’Con- 
nell, 15th Circuit; Gordon G. Oldham, 
Jr., 5th Circuit; William W. Judge, 
7th Circuit; and William A. Hollowes 
III of the 4th Circuit. 

Tampa attorney Robert Carlton was 
general chairman of the Babe Zaha- 
rias All Sports Week which took place 
from August 5-12 in that city. All 
proceeds were given to the cancer 
fund. 

Leonard Rivkind, Miami Beach at- 
torney and immediate past president 
of the Biscayne South Shore Optimist 
Club, has been unanimously elected 
president of the newly-organized 
Massachusetts Club of Greater Miami. 
Attorneys who were elected vice 
presidents of the group include 
Alexander S. Gordon, Judge Jason 
Berkman, and Henry Waitzkin, presi- 
dent of the Miami Beach Bar Asso- 
ciation. 

Irving H. Propper, Cocoa Beach, 
was named director of the Brevard 
County campaign to raise funds to 
build and equip the Salk Institute for 
Biological Studies. 

Theodore F. McLane, vice presi- 
dent and trust officer of the Pinellas 
Central Bank and Trust Company, 
and Maynard Swanson were ac- 
cepted as new members of the Clear- 
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water Bar Association during its 
regular July meeting. 

James F. Minnet, Fort Lauderdale, 
was appointed U. S. Commissioner 
for a four-year term by Federal 
Judges Emett C. Choate and David 
W. Dyer. Increase in the number of 
Federal criminal prosecutions in the 
Broward County area resulted in the 
creation of the new post in Fort 
Lauderdale. 

Castle W. Jordan, Coral Gables, 
has been promoted to Executive Vice 
President of Operations for the Ryder 
System, Inc. Jordan joined Ryder as 
assistant general counsel nearly five 
years ago. 

First Assistant County Solicitor 
John H. Evans of Palm Beach County 
has resigned his post. He is succeeded 
by Marvin U. Mounts, Jr. 

Kenneth B. Morton, Titusville, was 
the guest speaker at a recent meeting 
of District No. 39, FNA. His topic was 
“The Law and the Nurse.” 

Thomas J. Shave, Jr., and Albin 
Thompson, Fernandina Beach, were 
renamed county attorney and prose- 
cuting attorney respectively of Nassau 
County recently. 


Roger Isphording, Venice, was 
recently named chairman of the mem- 
bership committee of the Friends of 
the Venice Area Library. 

George E. Allen, of the Fort Myers 
law firm of Allen and Knudsen, was 
the guest speaker at the recent annual 
meeting of the Charlotte County 
Chapter of the American Red Cross. 
The event was held at Harbour 
Heights Yacht and Country Club, 
and Allen spoke on “Communism”, a 
subject on which he has made con- 
siderable study. 

Eugene P. Spellman, Miami, was 
recently appointed chairman of the 
Governor's Committee on Employ- 
ment of the Handicapped by Governor 
Farris Bryant. 

Jack Coyle, former manager of 
State Farm Mutual's Bloomington, 
Illinois division, has been transferred 
to Winter Haven to take over the 
new Central Florida District Office. 

John R. Bonner, Clearwater, was 
recently elected and installed chair- 
man of the Upper Pinellas Chapter 
of the American National Red Cross. 

Vero Beach City Council has ap- 
pointed Fred Thomas Gallagher, of 
the firm of Vocelle & Gallagher, as 
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city prosecutor. 

J. Velma Keen, Tallahassee, deliver- 
ed the June commencement address 
at Florida Southern College in Lake- 
land. Keen is a member of the col- 
lege’s Board of Trustees and was 
president of The Florida Bar in 
1940-41. 

Raymond E. Barnes of the Orlando 
firm of Berson, Barnes and Inman was 
guest speaker at the final dinner meet- 
ing of the summer of the Central 
Florida Chapter of the Retired 
Officers Association at the McCoy Air 
Force Base Officers Club. His subject 
was “The Master Road Plan of 
Florida.” 

Charles Ashmann, Miami, was 
special counsel for the Dade County 
delegation during special legislative 
session in Tallahassee in August. 

Ballard Donnell, West Palm Beach 
attorney, recently spoke before the 
Downtown Lions Club of West Palm 
Beach. He discussed the work of the 
Legal Aid Society of Palm Beach 
County and explained that all the 
lawyers of the county take turns in 
taking cases brought before the 
society. 


Guy W. Botts, senior partner of 


the Jacksonville law firm of Botts, 
Mahoney, Whitehead, Ramsaur & 
Hadlow, was elected a director of 
Rayonier Incorporated at the June 
meeting of the board in New York 
City. 

Eleven new admittees to The 
Florida Bar were recently admitted to 
practice in the U. S. District Court for 
the Southern District of Florida. They 
are Warren Hyland Cobb, Homer 
Hudson Humphries, Jr., Thomas C. 
O’Bannon, Henry Franklin Perritt, Jr., 
Robert R. Perry, George A. Stelo- 
geannis, John Tobert Trekell, Joe 
Robert Young, Jr., Robert Gorman 
Alexander and Ira Burton Spraker, 
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all of Jacksonville; and Thomas G. 
Hall who will practice in Fernandina 
Beach. 

George Ritchie of Cocoa was 

recently appointed city attorney for 
the City of Cape Canaveral. Ritchie, 
who is associated with Joe A. Cowart, 
Jr., in the practice of law, has also 
been appointed prosecuting attorney 
for the city of Cocoa. 
Curtis Timm, Sarasota attorney in- 
jured by a bolt of lightning on the 
DeSoto Lakes golf course on June 30, 
is now back in the law office of Icard, 
Merrill, Cullis and Timm in limited 
capacity. 

B. Meade White, formerly of 
Venice and an attorney field examiner 
with the Veterans Administration, has 
been promoted to assistant loan 
guaranty attorney with offices in 
Jacksonville. White's new address is 
P. O. Box 1597, Jacksonville 1. 

William H. Watson was recently 
presented a plaque by the Board of 
Directors of The Citizens and 
Peoples National Bank of Pensacola 
in commemoration of the 50th anni- 
versary of his being a director of that 
institution. Watson, a member of the 
law firm of Watson & Watson, Pen- 
sacola, was admitted to the Bar of 
Florida in 1897, and was admitted to 
practice before the Florida State 
Supreme Court in 1899, and the 
United States Supreme Court in 1915. 

John Allison and Herndon Hans- 
brough of Tampa headlined a legal 
panel recently at the 58th annual 
convention of the Florida Associa- 
tion of Insurance Agents at the 
Fountainbleau Hotel in Miami Beach. 
Allison moderated the panel on 
legal liability of an independent in- 
surance agent to policy holders and 
companies. Reginald L. Williams and 
William M. Hoeveler of Miami were 
also on the panel. 
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ATTORNEY age 45, member Florida and 
Ohio Bars, lifetime resident of Florida. 
15 years experience in insurance law, 
negligence and adjusting. Desires em- 
ployment in Sarasota, Manatee, Hills- 
borough or Pinellas counties. Personal 
reasons make living in Sarasota neces- 
sary. Write Box 95, Florida Bar Journal. 


LAWYER WANTED: With 3-5 years 
experience in general Florida practice 
by established law office, Indian River 
area. Persons interested should give 
full particulars including marital status, 
religious affiliation, political preference, 
field of law in which most interested and 
minimum starting salary requirement. 
Reply Box 93, Florida Bar Journal. 


OPENING FOR TAX ATTORNEY with 
established firm in Central Florida. Po- 
tential partnership. Submit complete 
resume of education, experience, family, 
etc. to Box 94, Florida Bar Journal. 


FLORIDA REPORTS to 100 So., 100 So. 
through 120 So. 2d (Florida Cases Edi- 
tion after 42 So. 2d). All good shape 
except some Fla. Reports need rebinding. 
Price $800. Reply to Box 90, Florida 
Bar Journal. 


LAW FIRM in Sarasota desires young 
lawyer admitted to practice in this state, 
preferably who has had some trial and 
Chancery experience. Write Box 89, 
Florida Bar Journal, giving qualifica- 
tions. 


ATTORNEY 32, seven years general 
practice. Civil and criminal trial ex- 
perience. Prosecution and defense. Real 
estate and development, corporate or- 
ganization and management. Earnings 
in excess of $10,000. Seeking oppor- 
tunity for further advancement with firm 
or corporation, domestic or foreign. 
Write Box 92, Florida Bar Journal. 


FOR SALE: Annotations to Official Flor- 
ida Statutes, 12 Volumes, without 1962 
Pocket Parts. $110. Write Box 91, 
Florida Bar Journal. 
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NAME 
*James J. Altman & Richard C. Williams 
(Altman & Williams) 
**Harvey Baxter 
(with J. Hardin Peterson, Sr.) 
**T. Minton Baughman 
(with Sullivan, Musselman & Cochran) 
*Jerry Billings (with Miami firm of Nichols, 
Gaither, Beckham, Colson & Spence) 
** Carroll D. Bright (with Beamish & Bonidy) 


*Richard H. Buechner and Rene F. Platzer 
(Buechner & Platzer) 
**James A. Dixon, Jr. (Dixon, DeJarnette, 
Bradford, Williams, McKay & Kimbrell) 


*James R. Dressler, Anthony J. Hosemann, Jr. 
and William L. Miller 
(Dressler, Hosemann & Miller) 
*John E. M. Ellis (Ellis, Logan & Page) 
*Frank Fernandez and Salvatore Scarito 


*Edwin I. Ford, Harold S. Wilson 
(Ford & Wilson) 


** Jack Sherwin Graff (with Levin & Askew) 
**Robert E. Gunn (Shutts, Bowen, Simmons, 
Prevatt & Boureau) 
**Morton Hanlon (with Summerlin & Connor) 
*Joe J. Harrell, Forsyth Caro, W.H.F. Wiltshire 
(Harrell, Caro & Wiltshire ) 
*Burton Harrison & Alan M. Kornbluh 
(Harrison & Kornbluh) 


**G. W. Hedman (with Grady W. White) 


**Brooks P. Hoyt (with Macfarlane, Ferguson, 
Allison & Kelly) 
**Homer H. Humphries, Jr. 
(with William B. Towers) 
*]. McHenry Jones, Philip D. Beall & 
Robert A. Sims (Jones, Beall & Sims) 
*Pat Kelly, Tom Stroud & Mike Krasny 
(Kelly, Stroud & Krasny) 
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** ASSOCIATIONS AND PARTNERSHIPS* 


ADDRESS 
New Port Richey 


Lakeland 


2605 E. Atlantic Blvd. 
Pompano Beach 
Branch: 55 E. Washing- 
ton Street, Orlando 
270 N.W. 183 St., 
Miami 69 
Elizabethstrasse 10 
Munich 13, Germany 
900 Dade Federal Bldg., 
101 E. Flagler St., 
Miami 32 
32 Bellair Arcade, Cocoa 
110 Dixie Ln. 
Cocoa Beach 
St. Petersburg 
49 N. Orange Ave. 
Orlando 
Professional Bldg. 321-B 
Indian Rocks Rd., 
Largo 
Pensacola 
Miami 


Winter Haven 

605 Florida National 
Bank Bldg., Pensacola 

Miami National Bank 
Bldg., 8101 Biscayne 
Blvd., Miami 

5 Waverly Place, 
Melbourne 

Tampa 


119 Florida Title Bldg. 
Jacksonville 

505 Florida National 
Bank Bldg., Pensacola 

878 Highland Ave., 
Eau Gallie 
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ee Jack LaMarr (with Arthur 5 Franza) 


** Frank C. Logan (McMullen & Everett) 


**Walter S. McLin III (with Pringle & Davis) 


**Robert B. Miller (with Ann B. Miller) 


*James E. Moore & Romeo A. Amari 
(Moore & Amari) 


*George R. Morris & Edward H. Bergstrom 


**Ken Murrah (with Gurney & Skolfield) 


**P. A. Pacyna (with Rood, Dixon & McEwen) 


**John Spencer Robinson (with W. W. Judge) 


*Philip A. Roll & E. Ward Harris 
**Chester L. Skipper 


(with Ramseur, Bradham, Nunez & Brown) 
**Kenneth H. Smith (with Robert Appleton) 


**Robert P. Smith, Jr. 
(with Bedell, Bedell & Dittmar) 


*David U. Strawn & William H. Gleason 
(Gleason & Strawn) 


°*Edward F. Threadgill, Jr. (with Paul Ritter) 
**Robert T. Westman (Stromire & Westman) 


*firm of Whitaker & Wiggins & 
E. Paul Brigman, Jr. 
(Whitaker, Wiggins & Brigman) 
**Marcus A. Wilkinson III 
(with Hall, Farnsworth & Rousseau) 
“Charles A. Williams & Ralph Geilich 


NEW OFFICE OPENINGS 


NAME 
Richard W. Bates (formerly with 
McCarty & Bates, Orlando) 


Kennedy C. Coberly (formerly with Ramseur, 
Bradham, Nunez, & Brown, Pinellas Park) 


Robert G. Fellows 


Walter E. Foster, Jr. 
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403 Hollywood Federal 
Bldg., Tyler Street 
Hollywood 

First Federal Bldg., 
Clearwater 

Leesburg 

2426 Sunset Dr., 
Tampa 9 

142 N. Orlando Ave., 
Cocoa Beach 

6233 Seminole Blvd., 
Largo 

Winter Park 

720 Twiggs Street, 
Tampa 

204% Beach St. North, 
Daytona Beach 

Panama City 

St. Petersburg 


Marathon 
1520 Barnett National 
Bank Bldg., 
Jacksonville 
P. O. Box 785, 
Melbourne 
Winter Haven 
Cocoa Beach 
310 E. Colonial Drive, 
Orlando 


616 Twiggs St., 
Tampa 2 

44 Grant Place 
Melbourne 


ADDRESS 
217 N. Eola Drive, 
Orlando 
7207 Central Ave., 
St. Petersburg 
610 E. Atlantic Ave., 
Delray Beach 
310 S. Beach St.. 
Daytona Beach 
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Joe D. Kinsey 


Sumter L. Lowry, Jr. (formerly with Howell, 
Kirby, Montgomery & Sands, 
Jacksonville) 

William J. Rish 

G. Milton Rubin 


Rush, Reed & Marshall 
(Orlando law firm) 
Lindner Smith, Jr. (resumes practice) 


Eugene P. Spellman (formerly with 
Matthews, Quinton & Spellman) 
Maynard Swanson (formerly of Tarpon Springs) 


Mary Jo Williams 
of Williams and Williams, Sarasota 


116 S. Commerce Ave., 
Sebring 

Stovall Professional 
Bldg., 305 Morgan 
Street, Tampa 

Port St. Joe 

16499 N.E. 19th Ave., 
Suite 214, Chanin 
Bldg., N. Miami 
Beach (Branch) 

103 N. Atlantic Ave., 
Cocoa Beach (Branch) 

713 Greenleaf Bldg., 
Jacksonville 

805 Dade Federal Bldg., 
Miami 32 

Bayview Bldg., 
410 Cleveland St., 
Clearwater 

Branch office: 
109 Avant Building, 
Tallahassee 


RECENT CHANGES OF ADDRESS 


NAME 
Charles R. Ashmann 


Beamish & Bonidy 
Magnus William Benzing 
Arthur B. Bleecher (formerly of Nebraska) 
Ollie Ben Butler, Jr. 
(associate: Joseph A. Fernandez) 
George Henry Carr 
Warren Hyland Cobb (formerly of Jacksonville) 
Paul B. Comstock (formerly of Bartow) 
Harmon E. Crossley, Jr. (formerly of Kentucky ) 


W. Dexter Douglass 
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NEW ADDRESS 

809 duPont Plaza 
Center, Miami 

270 N.W. 183 St., 
Miami 69 

495% 28th Ave., N. 
St. Petersburg 

709 Central Bk. Bldg., 
Denver 2, Colorado 

712 Twiggs St., 
Tampa 2 

211 Shore Bldg., 
7550 Red Road, 
South Miami 43 

799 504 W. Main St., 
Leesburg 

1771 N. St. N.W., 
Washington, D.C. 

Box 70, Puunene, 
Maui, Hawaii 

P. O. Box 455, Brock 
Bldg., Tallahassee 
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BRIEFLY YOURS (continued from page 1005) 


@ PRESIDENT REGINALD L. WILLIAMS has been appointed to the 
American Bar Association's Standing Committee on Contin- 


uing Education of the Bar by President Sylvester C. 
Smith, Jr. 


@ RESPONSE TO a questionnaire to determine the demand for 
the publishing of a cumulative index to the first 35 vol- 
umes of the Journal, dating back to its initial issue in 
1927, was gratifying. If you could use such an index and 
are as yet uncounted, remove the postal insert question- 
naire from your July issue and mail today. 


e IF YOU DO YOUR CHRISTMAS SHOPPING EARLY, you may wish 
to consider a recent opinion of the Standing Committee 

on Professional Ethics of the American Bar Association 
which states: "It is the opinion of our Committee that 

it is unethical for a lawyer to send Christmas greetings 
to clients as such. This, of course, would not prevent an 
attorney from sending greetings to persons who happen to 
be clients (or employees or officers of clients) whom he 
knows socially or with whom he has had close personal con- 
tacts, just as he would do with friends who are not 
clients or associated with clients. Our Committee is fur- 
ther of the opinion that a lawyer's Christmas greeting 
cards or letters should make no reference to the sender's 
profession, and that he should avoid cards which depict 

@ lawyer, a judge, scales of justice, etc . . ." 


@ MISSING PROBATE FILES . . . The probate records in the 
County Judges’ Court of Hillsborough County are being 
reproduced on microfilm, and many old files are missing. 
The county judges urgently request any lawyer having 
probate files from the Hillsborough County Court to return 
them promptly. 


@ THE AMERICAN JUDICATURE SOCIETY elected Past President 
Charles B. Fulton a director at a meeting held in con- 
junction with the August meeting of the American Bar 
Association in San Francisco. Other directors from Flor- 
ida are Baya M. Harrison, Jr., J. Lance. Lazonby, and 
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